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From the Law Timet. 
" A new edition attests the coDtinued found that it is on points of practice, 



cunfideuce of tlie Profeasiou in Mr Davis 
M a guide to the Practice of the County 
Courts. From a humble beginning it has 
grown into a very ponderous volume. 
But its growth has been only concurrent 
with the expansion of the tribunal whose 
manifold jurisdictions it describes. Almost 
every year has added something to the 
work of the County Courts. Thus it is 
that the bulk of his book has unavoidably 
swollen. M^hether a ne w j urisdiction has 
brought much, little, or no business, there 
it must be, set down fully in Mr. Davis's 
pages, with all necessary forms for prac- 
tice, and full instructions to the court and 
to the practitioner what is to be done, and 
Aoa it is to be done, when a case comes ■ 
before them. 

*' It was because these instructions 
were so full and accurate that Mr. Davis 
succeeded in so easily establishing his 
work as tA« Practice of the County Courts, 
and in maintaining the position he had 
won. All who have used it speak well 
of it. They say they can readily find 
what they want, and, better still, it con- 
tains the infurmatitm they want, which 
cannot be s»id of all books of practice, 
whose error it often is, that the writers 
assume too much knowledge on the part 
uf their readeis, and omit instructions in 
couimon things. Every practitioner has 



apparently the most ordinary, that he mosc 
needs information. He can solve a diHi- 
cult question in commercial or real pro- 
perty law, but is puzzled about a form in 
every-day use A book of practice should 
assume that those who consult it require 
to be instructed upon the entire piocefd- 
logs, from the first strp to the close, and 
every form to be used, however familiar 
it may be tliought, should be given in ex- 
tento, with minutest directions zehat the 
practitionei is to do, when to do it, and 
Aow to do tt. TW\s has been Mr. Davis's 
dv-sign in his Practice of the County Courts^ 
and three editions prove with what success 
he has accomplished that design. There 
is anothei feature of this work. Besides 
the practice, it contains a complete trea- 
tise on evidence in the C'Ounty Courts, 
after the manner of Selwyn's Nisi Prius. 
Each of the subjects of litigation ordina- 
rily brought bet'oie the courts is sepa- 
rately treated, and the law minutely 
stated, with the evidence required to sus- 
tain or to defend the action. Thus, all 
that can be wanted in couit is contained 
under one cover, greatly to the saving of 
time and temper in laborious search. 

" It is undoubtedly the best book on 
the Practice of the County Courts, and 
the appearance of a third edition proves 
thatsuch is the opinion of the Profession." 



" This is the third edition of a text- 
book which b well known in both branchrs 
of the Legal Profession. From a small 
beginning it has gradually grown. into a 
bulky volume of 829 P^g^s, and now con- 
tains an inexhaustive exposition of the 
Law and Practice relating to the County 
Courts. The second part of this manual 
contains a valuable digest of the Law of 
Evidence, as applicable to the Procedure 
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of the County Courts. In this particular 
it certainly excels all the other text-hooks 
on the subject. The importance of this 
part of the work cannot be too highly 
estimated. The chapters on the County 
Court Practice in Bankruptcy display the 
usual care and ability of the author, and 
give a completeness to a work which has 
hitherto been deservedly popular in the 
Profession.'* 
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PREFACE. 



As the Author of a work on the County Courts, which 
has met with a favourable reception, I have been in- 
duced to publish an edition of the Statute and Rules, 
giving very important Jurisdiction in equity to those 
Courts. 

I have for various reasons adopted the Statute and 
the Rules as the basis of my little work, instead of 
attempting to frame an independent practice. 

I think that no greater mistake can be committed, 
than to make the existing practice oi the Court of 
Chancery the foundation of the practice of the County 
Courts, — merely weaving the New Rules of the County 
Court into that practice. 

The new equitable jurisdiction is to be governed and 
closely controlled, so far as principles and doctrine of 
relief and parties are concerned, by the established 
principles and rules of Equity, as I have endeavoured 
to impress in an Introductory Chapter ; but the prac- 
tice, as regards the conduct of a claim under the new 
jurisdiction, is essentially distinct from the existing 
practice of the Court of Chancery. The County Court 
practice in equity is a new practice of its own, but 
having a much greater aflSnity to the existing practice 
in the County Courts under their original common law 
jurisdiction than to the established practice in any other 
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Court : as a proof of this, it is only necessary to refer 
to the fact, that the new statute incorporates all the 
prior statutes relating to the County Courts, and that 
the New Rules direct that the rules and forms and 
practice heretofore in force in the County Courts shall 
be adopted in equity, so far as they are applicable. 

The New Rules, therefore, coupled with the existing 
practice of the County Courts, must be looked to for 
the outline of practice in equity ; whilst, for a minute 
and particular adaptation of the Rules to various un- 
foreseen emergencies the practitioner must be content 
to wait the result of experience. 

Acting on these views, instead of culling from the 
practice of the Court of Chancery, I have given in 
Notes the principles of equitable jurisdiction in the 
various matters included in the New Act. In doing 
this, I have generally made use of the precise terms 
employed by writers of acknowledged authority, re- 
ferring especially to the late Mr. Justice Story's incom- 
parable Treatise on "Equity Jurisprudence," the last 
and posthumous edition of which is already out of 
print. 

J. E. D. 

October, 1865. 
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CHAPTER I. 

THE GENERAL SCOPE AND EFFECT OF THE NEW 
JURISDICTION IN EQUITY. 

No proposition can be clearer than that the rights of 
suitors, under the primary and ordinary jurisdiction of 
the County Courts, are governed and controlled by the 
common law of this country, and that the Judges of 
the County Courts are equally bound with the Judges 
of the Superior Courts of Common Law to administer 
the law according to the course of that Common Law, 
as distinguished from the principles and practice of the 
Courts of Equity. 

Nevertheless, in particular cases, the jurisdiction and 
powers of the Court of Chancery have been from time 
to time conferred on the County Courts. Under the 
original County Court Act (9 & 10 Vict. c. 95, s. 65), 
the jurisdiction of the County Court extended to the 
recovery of any demand not exceeding the sum of 
twenty pounds (a), which is the whole or part of the 

(a) Now fifty pounds, 18 & 14 Vict c. 61, s. 1. 
I>. B 
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unliquidated balance of a partnership account, or the 
amount or part of the amount of a distributive share 
under an intestacy, or of any legacy under a will. 

So far as relates to partnerships, however, this was 
but a trifling extension of the common law jurisdiction; 
for it is a settled rule that if partners Anally balance 
all their accounts, an action at law lies for the ascer- 
tained balance; and it seems that, to give the County 
Court jui'isdiction under this provision, the partnership 
must be determined, although the balance be not 
settled. 

By the Charitable Trusts Acts (16 & 17 Vict. c. 137, 
8. 33 ; 23 & 24 Vict. c. 130, s. 11) jurisdiction was con- 
ferred on the County Court, in the case of small chari- 
ties, to give such equitable relief and make such orders 
and directions as might be given by the Court of 
Chancery. 

Again, by the statute 18 & 19 Vict. c. 63, the 
County Court has all the powers df the Court of 
Chancery in disputes and other matters arising in re- 
lation to friendly societies. 

All this previous jurisdiction of an equitable nature 
is trifling compared with the authority now conferred 
on the County Courts. By the new Act, 28 & 29 Vict. 
c. 99, having its operation from the 1st October, 1865, 
an equitable jurisdiction is given to the County Courts 
in the following matters : — 

1. Suits by creditoi's, legatees (whether specific, 

pecuniary or residuary devisees, whether in 
trust or otherwise), heire at law or next of kin 
against or for an account or administration of 
personal, or real, or real and personal estate* 

2. Suits for the execution of trusts. 

3. Suits for foreclosure or redemption, or for enforc- 

ing any charge or lien. 

4. Suits for specific performance, pr for the deliver- 

ing up or cancelHng any agreement for the sale 
or purchase of any property. 
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5. Proceedings under the Trustees Relief Acts, or 

under the Trustee Acts. 

6. Proceedings relating to the maintenance or ad* 

vancement of infants. 

7. Suits for the dissolution or winding-up of part- 

nerships. 

8. Proceedings for orders in the nature of injunc- 

tions requisite for granting relief in the above 
matters^ or for stay of proceedings at law to re- 
cover any debt proveable under a decree for the 
administration of an estate made by the Court 
to which the application for the order to stay 
proceedings is made. 
The jurisdiction in all the above cases is, however, 
limited to where the amount at stake does not exceed 
five hundred pounds (&). 

The jurisdiction thus given is merely concurrent with 
that of the existing Courts of Equity. Unlike pro* 
ceedings in the Superior Courts of Common Law for 
debts or damages under a certain amount, where the 
suitors are deprived of costs as a penalty for selecting 
the more expensive tribunal, the claimant in equity is 
still left the option of proceeding in the higher Courts. 
Nevertheless, as costs in equity do not follow the result, 
but are in the discretion of the Court, an unnecessary 
or unreasonable selection of the higher Court may be 
regarded by the Equity Judge as a ground for with- 
holding costs. 

It is remarkable that, notwithstanding the extensive 
equitable jurisdiction conferred by the new act, the 
County Courts are still left powerless in some cases in 
which even the Superior Courts of Common Law have 
the means of affording relief by the exercise of the 
powers of Courts of Equity. 

In the Superior Courts of Common Law, a de- 
fendant in any action in which, if judgment were 

{b) See the words of sect 1 of the act, defining the limit in each 
particular case. 

b2 
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obtained) he would be entitled to relief against such 
judgment on equitable grounds^ niay, by force of the 
provisions of the Common Law Procedure Act, 1854, 
plead the facts, which entitle him to such relief, by way 
of defence ; and, on the other hand, the plaintiff may 
reply, in answer to any plea of the defendant, facts 
which avoid such plea upon equitable grounds ; and 
further, in all cases of breach of contract or other 
injury, where the party injured is entitled to maintain 
and has brought an action, he may claim a writ of in- 
junction against the repetition or continuance of such 
breach of contract or other injury, or the committal of 
any breach of contract or injury of a like kind arising 
out of the same contract, or relating to the same pro- 
perty or right ; and he may also, in the same action, 
include a claim for damages or other redress ; and in 
case of disobedience, such writ may be enforced by 
attachment. No such powers exist in the County 
Courts (c). The new act appears to have carefully 
excluded the judges of these courts from exercising 
any control in the nature of equitable relief over actions 
at law depending in their own courts, except to stay 
proceedings in the case of actions brought to recover 
a debt '' proveable under a decree for the administration 
of an estate made by the court to which the application 
for the order to stay proceedings is made." 

The existence of this distinction between the powers 
of the superior and inferior courts of common law is 
productive of some inconvenience and apparent incon- 
sistency. The following illustration will make this 
clear. A. lends B. £60, taking as security the joint 
and several promissory note of B. and C, payable in 
three months ; C. being surety for B. When the 
note is due, B., without the knowledge of C, pays 
three months' interest to A., who agrees to hold the 

(c) The exercise of the power given by the Coramon Law Pro- 
cedure Act to the Queen in Council to extend the provisions of 
the act to all Courts of Record would not, it is presumed, alter 
this state of things, for an equitable defence can only be set up 
by plea, and there are no pleadings in a County Court. Special 
rules would, at all events, be necessary to make the provisions 
applicable. 
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note over for three months. B. becomes insolyenti 
and A.f at the expiration of the time, sues C. upon the 
note. If sued in the County Court, C. must pay ; he 
has no defence; but if the action is brought in a 
Superior Court, he may, by plea, set up the giving of 
time to B. as an answer; for although a person signing 
a promissory note just as if he were a principal, although 
in fact signing by way of surety for another, is at 
common law treated as a principal and is not dis- 
charged by time given to the actual borrower, unless 
the lender expressly agreed to treat the other as surety 
only (d)f yet the Courts of Equity do not consider it 
essential, in order to give the rights of a surety under 
the above circumstances, that the creditors agreed that 
the party should be looked upon as a surety, and they 
would accordingly hold that C. was not liable, on the 
ground that the giving time was a fraud on him, 
although A. did not agree, nor did C. stipulate, that 
he should be considered or treated by A. as surety, or 
otherwise than as a maker of the note (e). 

The power, in the case put, to compel C. to pay, de- 
pends, therefore, practically upon whether the action 
is brought in one of the Superior Courts or in the 
County Court. If sued in the County Court, C. could 
not even apply to the Judge for an injunction, or for a 
stay of proceedings, the provisions of the new act not 
applying to such a case. 

It would be extremely easy to confer on the County 
Courts similar powers to those extended to the Superior 
Courts by the Common Law Procedure Act, by enact- 
ing that a defendant might, upon giving notice of such 
defence (as in the case of other special defences), prove 
upon the hearing of any plaint such facts as would be 
an answer to the action if pleaded by way of equitable 
defence in the Superior Courts of Common Law, and 

(d) Manley ▼. Boycott^ 2 £1. & B. 46 ; 22 Law J. Rep. (N. S.) 
Q. B. 265. 

(e) See Dames v. Stainbank, 6 De Gex, M. & G. 679 ; Greenough 
▼. M'Cleliand, 30 Law J. Rep. (N. S.) Q. B. 16. 
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that a plaintiff) in like manner, might prove in reply, 
in answer to such equitable defence, any facts which 
would, in such Superior Courts, avoid the equitable 
defence. 

It may be desirable, however, to ascertain the result 
of the powers now conferred on the County Court 
Judges before making such a considerable extension as 
that just indicated. 

An objection often urged against the conferring 
equitable powers on the Superior Courts of Law is, that 
such powers enable a Judge to put aside the law of the 
land which, by his oath of office, he has sworn to 
follow, and to do that which is right in the sight of his 
own eyes, and call it " equity." 

If such were indeed to be the result of conferring 
equitable powers on the County Court Judges, the 
new act would be a curse instead of a blessing to the 
community. " If a Court of Equity," says Black- 
stone, ** floated upon the occasional opinion which the 
Judge who happened to preside might entertain of 
conscience in any particular case, the inconvenience 
that would arise from this uncertainty would be a 
virorse evil than any hardship that could follow from 
rules too strict and inflexible" (/). It is a popular 
^rror, however, to imagine that equity consists in 
setting law at defiance. So far from being true, it is 
a maxim that equity follows the law, and the rules 
of property and rules of interpretation in both Courts 
are, and should be, exactly the same (g), and even 
where equity differs in doctrine from law, equity has 
its own precise rules and limits which no Judge can, 
will or dare infringe or exceed (A). Take a homely 

(/) 3 Blackst. Comm. 440. 

Ig) Id. 434. Blackstone says the rules of evidence are also 
the same; but see some important infringements in respect to 
proof noticed at pages 12, 14, post. 

(h) ** It has been said that a Court of Equity is not bound by 
rules or precedents, but acts from the opinion of the Judge, 
founded on the circumstances of every particular case : whereas 
'the system of our Courts of Equity is a laboured connected 
system, governed by established rules, and bound down by pre- 



INTRODUCTORY CHAPTERS. 

illustration of every-day occurrence in the County 
Courts. An ale-house keeper brings an action for the 
pnce of beer sold in his house, and proves the order 
and supply. The Judge may think that the landlord 
ought not to give credit, and that by giving credit he 
has encouraged the defendant to get into debt for drinks 
to the impoverishment of his family ; still the Judge if 
bound at law to give effect to the contract, which a 
man, if sober, who orders goods, whether ale or any- 
thing else, impliedly makes, to pay for them ; and he if 
obliged to give judgment for the claimant. Against 
a claim of this kind, would equity relieve ? Clearly not, 
and, therefore, no amount of equitable jurisdiction could 
affect the result The same public-house keeper brings 
an action for the price of spirits and water supplied to 
a customer. The circumstances of the case may be 
such that the Judge is of opinion that the defendant 
18 morally bound to pay for the spirits ; but he cannot 
order payment, not even if the defendant does not ap« 
pear or does not raise any objection, for the act 24 Geo« 
2f c« 40, prohibits the recovery of such a demand* 

cedents, from which they do not depart." 8 Blackst Comm. 482. 
" There are certain principles, on which Courts of Equity act, 
which are very well settled. The cases which occur are various, 
hut they are decided on fixed principles. Courts of Equity have, 
in this respect, no more discretionary power than Courts of Law. 
They decide new cases, as they arise, by the principles on which 
former cases have been decided; and may thus illustrate or 
enlarge the operation of those principles. But the principles 
are as fixed and certain as the principles on which the Courts of 
Common Law proceed.' * Lord Redesdale, Bond v. Hopkins, 1 
Sch. & Lefr. R. 428 ; cited with approbation by Story, Equity 
Juris. § 20. ** Again : neither a Court of Equity nor of Law 
can vary men's wills or agreements, or (in other words) make 
wills or agreements for them. Both are to understand them truly, 
and therefore both of them uniformly. One Court ought not to 
extend, nor the other abridge, a lawful provision deliberately 
settled by the parties contrary to its just intent. A Court of 
Equity, no more than a Court of Law, can relieve against a 
penalty in the nature of stated damages ; as a rent of 51. an acre 
for ploughing up antient meadow (2 Atk. 239); nor against a 
lapse of time, where the time is material to the contract; as in 
covenants for the renewal of leases. Both Courts will equitably 
construe, but neither pretend to control or change, a lawful sti- 
pulation or engagement." 8 Blackst. Comm. 435. 



8 COUNTY COURTS EQUITABLE JURISDICTION. 

Not all the powers of the Court of Chancery could re- 
lieve against this statute. 

In conclusion^ it may be observed that the im- 
portance of the new act is not to be measured by the 
equitable jurisdiction conferred by it on the County 
Courts. The act may be regarded as a step towards 
the fusion of Law and Equity. It is true that the 
fusion of Law and Equity does not consist in merely 
giving to Common Law Courts the power to entertain 
chancery suits, but in so harmonising the forces of 
Common Law and Equity that they shall not be per- 
mitted to be in conflict one with the other, and that a 
suitor in the one Court shall not be told, *^ You may 
be entitled to relief, but we must decide that you are 
not entitled to it ; you should have gone into another 
building where the Judges act upon different princi- 
ples from those which guide us.^' On the other hand^ 
a perfect fusion of Law and Equity is quite consistent 
with the division of labour which assigns to a particu- 
lar Court the investigation of intricate accounts, while 
another Court is engaged in determining the damages 
to be paid for a breach of agreement or for the in- 
fringement of a right. The Courts of the Chancellor 
and y ice-Chancellors may still be occupied with the 
one, and the Courts of the Common Law Judges with 
the other, and yet the fusion of Law and Equity, in a 
true sense, may be complete. It cannot be said that 
the Divorce Court is in conflict with the Courts of 
Equity or Common Law, because it exercises an exclu- 
sive jurisdiction over contracts and disputes of a pecu- 
liar kind. 

While, however, the immediate effect of the new 
act conferring on the County Courts a limited juris- 
diction in equity is not to fuse Law and Equity, but 
merely to cast upon the Judges of the County Courts 
the duty of administering the principles and doctrine of 
the Court of Chancery in certain equity suits, in ad- 
dition to their present jurisdiction, still the requiring 
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the same persons to master and become familiar with 
the doctrines and rules of Law and Equity cannot but 
flEu^ilitate that ultimate, true and complete fusion. 

As in the case of the admbsion of parties to give 
evidence on their own behalf (the most important 
alteration of the law in modern times), the County 
Court Judges will be the pioneers in this great work. 
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CHAPTER 11. 

THB PRACTICE UNDER THE NEW JURISDICTION. 

To treat fully of the pActice of the County Courts in 
Equity under the new act would at present be pre- 
mature : and instead of repeating the Statute and the 
Orders and Rules framed for that purpose pursuant to 
the powers contained in the act^ the leading features 
only will be referred to. 

All suitSy except proceedings under the Trustees 
Relief Act or under the Trustee Acts, and except pro- 
ceedings relating to the maintenance of or advancement 
of infants, and except proceedings for orders in the 
nature of injunctions, are begun by a plaint containing 
the names and addresses of the parties and a concise 
statement of the grounds upon which the plaintiff seeks 
relief, and a summons with a copy of the plaint is 
served upon the defendants. 

Proceedings under the Trustees Relief Act and 
under the Trustee Acts, and proceedings relating to the 
maintenance or advancement of infants, are by petition, 
stating names and descriptions of the parties, the nature 
of the trust and how created, the property to which it 
relates, and the substance of the order sought for ; and 
proceedings for orders in the nature of injunctions are 
begun by notice of application, stating the names, &c., 
and the substance of the order sought for. Copies of 
these petitions and notices are served upon the de- 
fendants with a notice from the Registrar informing 
them of the time when the petition or application will 
be heard. 

The proceedings are taken in the County Court in 
the district of which the property is situated, or busi- 
ness carried on, or where the parties or one of them 
resides or carries on business, according to the subject 
matter of complaint 
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Service is in general effected by the bailiff of the 
Court, according to the present practice of the Courts. 
Provision is made however, for substituted service 
** where justice requires it/' and for service on a de- 
fendant who is out of England. 

The defendant is not obliged to give any notice of 
defence or to take any step corresponding with putting 
in an ''answer/' but may reserve his full defence, 
whether of law or fact, for the hearing, (unless, per- 
haps, in those exceptional cases where notice of a 
defence is required under the present law and practice 
of the County Courts). He way, however, if so in- 
clined, within eight days after the service of the sum- 
mons, '' by a statement in writing signed by him, dis- 
claim any interest in the subject matter of the suit, or 
admit or deny any of the statements in the plaint, or 
raise any question of law on such statements without 
admitting the truth thereof; or he may state concisely 
any new fact or document upon which he intends to 
rely as a defence at the hearing, or which he thinks 
advisable to bring to the notice of the Court ;" and in 
exercising his discretion as to costs, the Judge is to 
consider the fact of a defendant's having or not having 
availed himself of these powers. 

On the other hand, the defendant may, to save 
expense, sign an admission of the plaint and submit 
to the judgment of the Court. A plaintiff, moreover, 
may before the hearing witlidraw altogether or as 
against some of the defendants, and have the plaint 
dismissed as against all or any of the defendants, but 
he must pay the costs. 

On the return day of the summons the suit is heard 
in open Court (a), and all parties must be prepared, as 

(a) The Rules provide, that *' the times of the sitting of a County 
Court in matters of equity shall be those appointed for the trans- 
action of the general business of the Court, unless the Judge 
otherwise orders, and shall appoint a special day or days for a 
sitting of the Court in matters of equity." It is to be hoped 
•that when the business of the Court is heavy, the Judge will 
appoint special days, and not interpolate matters of equity with 
the general business. The satisfactory working of the new juris- 
diction may depend on the course adopted on this one point alone. 



12 COUNTY COURTS EQUITABLE JURISDICTION. 

far as the nature of the case admits, with evidence to 
enable the Judge to try the whole matter of the suit 
upon the merits and to determine it by a final decree, 
or to make such decretal order, or give such directions 
for adding parties to the suit, for making inquiries, 
taking accounts, realizing assets, or doing any act 
which the Judge may consider necessary to enable 
him to make a final decree upon a subsequent ad- 
journed day (b). 

In those cases in which a plaint and summons are 
issued, the evidence of witnesses is taken vivci voce on 
oath, but affidavits may be used if notice of the inten- 
tion be given to the opposite party and no notice of 
objection given. Upon the hearing of any petition or 
application under the Trustee Acts, or in relation to 
infants, or for injunctions, as already mentioned, the 
facts relied upon in support of or in opposition to such 
petition or application are proved by affidavit, unless 
the Judge otherwise directs. 

The amount of damages in any case where the 
Court may award damages (c), or any question of fact 
arising in any suit or proceeding, may, by order of the 
Judge, be tried by a jury summoned and chosen as in 
other cases in the County Court. The question of 
fact, or as to the amount of damages for the jury, 
must be put in writing by the Judge, and it is then 
called the *' Record for Trial." 

There is an important provision with regard to 
evidence: "Where any documents are produced to 
the Court fi*om proper custody, they shall be read 
without further proof if they appear genuine, and if no 
objection be taken thereto ; and if the admission of 
any document so produced be objected to, the Judge 

(b) Although the summons in the case of a plaint, and the 
notice in case of a petition or notice, fixes the day when the case 
is to be heard, the Rules direct that " no suit or motion for a 
decree or decretal order shall be heard until the same shall be 
set down for hearing." See Rule 5, Order xxiii., post, p. 7L 
Surely such an order is inapplicable to the procedure in the 
County Court ? 

(c) See the note to sect. 7 of the new Act, post, p. 82. 
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may adjourn the hearing, and the party objecting shall 
pay the costs caused by such objection in case the same 
shall afterwards be proved, unless the Judge shall 
otherwise order." 

The above rule will probably diminish the costs of 
suits, but it is a somewhat strong invasion on the 
duties and rights of parties with respect to the burden 
of proof. Under the new rule, it seems that a pro- 
missory note produced by the holder, or a bill of ex- 
change by the drawer or indorsee, or a receipt pro- 
duced by the debtor, or a letter by the person to whom 
it is addressed, will be presumed and taken as proved 
without any proof whatever in fact ; and that a party 
asking to have the documents proved in the usual way 
must submit to be mulcted in the costs, even if suc- 
cessful in the suit, and although he may never have 
seen or heard of the document before it is tendered. 
Still, there is no doubt that in many cases the rule will 
work well. 

It is to be observed, that this rule, so far as costs 
are concerned, may be found to conflict with a pre- 
vious rule, that no costs of proving any document 
shall be allowed unless a notice to inspect and admit 
has been given, except in cases where, in the opinion 
of the Registrar, the omission to give such notice has 
been a saving of expense. 

The inspection of documents in the possession or 
control of the opposite party, and the production of 
documents by third persons, and the attendance of 
witnesses, are fully provided for in conformity with 
the statute 15 & 16 Vict. c. 86, ss. 18 and 20. 

The existing rules of the County Courts with re- 
spect to amendments are expressly applied to proceed- 
ings in equity. The eflects of death, marriage, or of 
any change or transmission of interest or liability, may 
be remedied by an order of revival, or supplementary 
decree or order, as may be necessary. 

A Vice-Chancellor may, on an ex parte application, 
or, if he think fit; after hearing a summonsi transfer a 
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suit or matter to the Court of Chancery, upon such 
terms as to security for costs or otherwise as he thinks 
fit. On the other hand, if it appears to the Judge of 
the County Court that the suit or matter could be more 
conveniently prosecuted in some other County Court, 
it may be transferred to such other County Court ; or 
if, during the progress of any suit or matter, it appears 
that the subject matter exceeds the limit in point of 
amount of the County Court jurisdiction, it must be 
transferred to such one of the Vice-Chancellor's Courts 
as the Lord Chancellor by general order directs. The 
Vice-Chancellor may, however, direct the suit to pro- 
ceed in the County Court notwithstanding such excess 
in amount. 

So, also, where suits or proceedings are commenced 
in different Courts by parties in the same interest, such 
suits or proceedings are transferred to the Court in 
which the first plaint or petition was filed and there 
proceeded with. 

** Upon the hearing the Court may dismiss the suit 
or grant the relief asked by the plaint or any part 
thereof, or may grant any other relief consistent with 
the case made by the plaint, or make any order giving 
directions for or with respect to the prosecution of the 
suit, as the circumstances of the case may require, and 
also make such order as to costs as the Court may 
think fit." Decretal orders are drawn up by the Re- 
gistrar, the rules providing for their form and contents 
in various special cases, as orders for sale of property, 
taking accounts and preparation and execution of deeds. 

Accounts and inquiries directed to be taken are 
taken and made by the Registrar, who has for that 
purpose all the powers and discharges all the duties of 
a Chief Clerk of the Master of the Rolls or a Vice- 
Chancellor in the Court of Chancery." 

In conformity with the power given to the Court 
of Chancery by the 15 & 16 Vict. c. 86, s. 54, a rule 
provides that ** where a decretal order directs accounts 
to be tak^n, any books of accounts in which the ac- 
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counts required to be taken ^ or any of them, have been 
kept, shall, unless the Judge shall otherwise direct, be 
taken as primd facie evidence of the truth of the 
matters therein contained, with liberty to the parties 
interested to take such objections thereto as thej may 
be advised." 

Various rules are provided with respect to the pay- 
ment of money into Court, and its investment, the 
proof of debts, the sale of property, the preparation of 
deeds and various interlocutory matters. 

When the Court has determined all the questions 
raised between the parties, the Registrar draws up a 
final decree in accordance with tlie judgment of the 
Court. Every decretal order and final decree is trans- 
mitted for registration to the Registrar of County 
Court Judgments in London. No decree or order 
once made is reheard unless the Judge on special 
grounds thinks such rehearing necessary, and then 
only on such terms as the Judge thinks fit. 

An appeal is, however, given to parties dissatisfied 
vnth the determination or direction of the Judge, on 
any matter of law or equity or on the admission or 
rejection of any evidence. The appeal is to such one 
of the Vice-Chancellors as the Lord Chancellor by 
general order directs. The decision of the County 
Court Judge is, however, final upon questions as to 
the value of property for the purpose of determining 
the question of the jurisdiction of the Court, nor is 
there an appeal against the decision of the Judge on 
the ground that the proceedings might or should have 
been taken in any other County Court. 

The costs of suits are in the discretion of the Court (^Q. 

{d) The general rule adopted in the Court of Chancery is thus 
stated : *' The most general rule which is capable of being stated 
isi that in contested cases, and where the costs are paid person* 
ally, they follow the result of the cause; i.e. the successful party is 
entitled to his costs against his opponent, unless there has been 
something in the conduct of either party to vary the rule, as 
where a party has established his object by means of an un- 
necessary degree of litigation, or where the conduct of the de- 
fendant has been vexatious." Sidney Smith's Ch. Pr. 7th edit, 
p. 1056. 
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A scale of costs and charges to be paid to counsel and 
attorneys in the County Courts has been framed. jThe 
Registrar is the taxing officer of the Court. 

Judgments, decrees and orders of the County Court 
are executed and enforced by process of the Court. A 
copy of every decree is at the instance of the successful 
party served upon the party bound by it, and after 
the expiration of three days, the decree or order may 
be enforced by a warrant of fi. fa. in the case of a de- 
cree or order for the payment of money, or by a war- 
rant of possession or warrant of assistance in the case 
of a decree or order for the delivery up to any person 
of lands or tenements, goods or chattels. These war- 
rants are executed by the bailiff of the Court. 

No special provision whatever is made for process 
* against the person by attachment for contempt or 
otherwise. Whether the existing power of commit- 
ment to prison on a judgment summons in the County 
Court can be applied to a decree or order for payment 
of money, b probably one of the many questions that 
will hereafter arise as to the extent of the incorporation 
of the equity jurisdiction with the former County Court 
statutes. 
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An Act to confer on the County Courts a limited 
Jurisdiction in Equity* [5th July, 1865.] 

Whereas it is desirable to confer on the County 
Courts jurisdiction in equity : Be it enacted bj the 
Queen's most excellent Majesty, by and witli the ad- 
vice and consent of the lords spiritual and temporal, 
and commons, in this present parliament assemblea, and 
by the authority of the same, as follows : 

L The County Courts held by virtue of an Act JuriMiiction 
passed in the session of parliament holden in the ninth ^»ereu^ 
and tenth years of the reign of her present Majesty, *" county 
chapter ninety-five, shall have and exercise all the uintuiu 
power and authority of the High Court of Chancery ^^ voMitm, 
in the suits or matters hereinafter mentioned ; that is 
to say, 

!• In all suits by creditors, legatees (whether specific, 
pecuniary or residuary), devisees (whether in 
trust or otherwise), heirs at law, or next of 
kin, in which the personal or real or personal 
and real estate against or for an account or 
administration of which the demand may be 
made shall not exceed in amount or value the 
sum of five hundred pounds : 

The jarisdiction given by this first branch of the section is for 
an account or administration of real or personal estate. 

Jee<mnt,'\ — It has been said that in consequence of the former 
inability of the Courts of Common Law to examine interested 
parties as witnesses, and the power of a Court of Equity to com- 
pel a defendant to answer upon oath with regard to the truth of a 
transaction, the Courts of Equity acquired a concurrent jurisdic- 
tion with every other Court in all matters of account ; but, in 
modem times, the true foundation of the jurisdiction of Courts of 
Equity in accounts is placed upon the fact that the remedy is 
generally more complete and adequate than it can be at law 
(Story's Equity Juris. § 450, 451 ). Although this equitable juris- 
diction exists in a variety of cases, the jurisdiction conferred by 
this part of the section on the County Courts appears to be con- 
fined to an account in the matter of the estate of a deceased 
person. 

JdminUtraHon,^ — Courts of Equity take cognizance of the ad- 
ministration of personal assets, consequently of debts, legacies* 
the distribution of the residue, and the conduct of executors and 
administrators (S Bla. Comm. 4d7)« This jurisdiction is, to a 
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great extent, founded on the principle that it is the duty of the 
Court to enforce'the execution of trusts ; and that the executor 
or administrator, who has the property in his hands, is bound to 
apply that property to the payment of debts and legacies, and to 
apply the surplus according to the will of the testator, or, in cases 
of intestacy, according to the Statute of Distributions ; but the 
jurisdiction now assumed by Courts of Equity to so wide an ex- 
tent over all administrations in cases of testacy and intestacy, 
rests on auxiliary grounds, such as the necessity for taking ac- 
counts, and the consideration that the remedy at law, when it 
exists, is not plain, adequate and complete (Story's Equity Juris. 
§ 532-535). 

Suits by Cr editor s."]-^!!! suits at Common Law nothing more 
can be done than to establish the debt of the creditor, and if the 
assets are not of a legal nature, or if a marshalling of the assets is 
indispensable to a due payment of the creditor's claim, the remedy 
at law cannot be effectual, and recourse must be had to equity. 

A creditor may proceed for payment of his own debt, and seek 
a discovery of the assets for this purpose only. If he does sa, 
and an account is taken, the Court will, upon the footing of such 
an account, proceed to make a final decree in favour of the credi- 
tor without sending him back to law for the recovery of his debt. 
The more usual course, however, pursued in the case of creditors 
is for one or more creditors to proceed by and on behalf of him 
or themselves, and all other creditors who shall come in, for an 
■account of the assets^ and a due division of the estate (Story, 
Equity Juris. § 546, 547). The application to the Court of Chan- 
cery for relief in the administration of estates is sometimes made 
by the executor or administrator himself, when he finds the affairs 
of his testator or intestate so much involved that he cannot safely 
administer the estate except under the direction of the Court, but 
the Act does not appear to give power to executors or adminis- 
trators to apply to the Counter Court. 

Legal and Equitable Assets.]— ThoBC portions only of the assets 
of a deceased person are deemed legal assets which by law are 
•directly liable, in the hands of his executor or administrator, to 
the payment of debts and legacies, and which can be reached by 
a suit at law against him, either by a common judgment, or by a 
judgment upon a devastavit against him personally. But it is, 
perhaps, more accurate to say, that legal assets are such as come 
into the hands and power of an executor or administrator, or such 
as he is intrusted with by law, virtute qfficiii to dispose of in the 
course of administration. In other words, whatever an executor 
or administrator takes qua executor or administrator, or in re- 
spect to his office, is to be considered as legal assets. Equitable 
assets are, on the other hand, all assets which are chargeable with 
the payment of debts or legacies in equity, and which do not fall 
xinder the description of legal assets. They are called equitable 
assets because, in obtaining payment out of them, they can be 
reached only by the aid and instrumentality of a Court of Equity. 
They are also called equitable for another reason, and that is, 
that the rules of distribution by which they are governed are dif- 
ferent from those of the distribution of legal assets (see tn/ra). 
It may be laid down as a general principle, that everything is 
consiaered as equitable assets which the debtor has made subject 
to his debts generally, and which, without his act, would not have 
been subject to the payment of his debts generally (Story's Equity 
Juris. § 551, 552). 
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AdmnUtration and Mankalling qf ^««f/«.]— The peraonalty is 
the primary fund for the payment of debts and legacies, and. in 
the administration of assets. Courts of Equity follow the same rules 
in regard to legal assets which are adopted by Courts of Law, 
and give the same priority to the different clashes of creditors 
which is enjoyed at law ; but in regard to equitable assets Courts 
of Equity, in the actual administration of them, adopt very 
different rules from those adopted in Courts of Law in the ad- 
ministration of legal assets. Thus, in equity, it is a general rule 
that equitable assets shall be distributed equally, and pari poMtu, 
among all the creditors, without any reference to the priority or 
dignity of the debts, and if the fund falls short, all the creditors 
are reauired to abate in proportion. 

In the sense of Courts of Equity, the manhalling of attett is 
■och an arrangement of the different fundn under administration 
as shall enable all the parties, having equities thereon, to receive 
their due proportions, notwithstanding any intervening interests, 
liens, or other claims of particular persons to prior satisfaction 
out of a portion of these funds. Thus, where there exist two or 
more funds, and there are several claimants against them, and at 
law one of the parties may resort to either fund for satisfaction, 
.but the others can come upon one only, these Courts of Equity 
exercise the authority to marshall (as it is called) the funds, and 
by this means enable the parties whose remedy at law is confined 
to one fund only, to receive due satisfaction (Story's Equity 
Juris. § 553, 558). 

Suits by LegaieeM,"] — Courts of Equity exercise jurisdiction in 
regard to legacies, whether pecuniary or 8])ecific. No suit will 
lie at the common law to recover them unless the executor has 
assented thereto. In cases of specific legacies of goods and 
chattels, after the executor has assented thereto, the property 
Tests immediately in the legatee, who may maintain an action at 
law for their recovery. The same rule has been attempted to be 
applied at law to cases of pecuniary legacies, where the executor 
had $xpreuly assented thereto, and there are certainly decisions 
that, in the case of an express promise to pay a pecuniary legacy 
in consideration of assets, an action will lie ; but these cases seem 
not to have been decided upon satisfactory principles, and have 
been doubted and disapproved (Story's Equity Juris. § 591). 
But whether a pecuniary legacy is recoverable at law or not, 
after an assent thereto by an executor, it is very certain that 
Courts of Equity now exercise a concurrent jurisdiction with all 
'Other courts in cases of legacies, whether the executor has assented 
■thereto or not (Id.) 

Legatees are in general entitled to the same equities as credi- 
tors where the personal estate is exhausted by specialty creditors. 
They are therefore permitted to stand in the place of the specialty 
creditors against the real assets descended to the heir ( Id. § 565). 

The jurisdiction of the original County Court Act, 9 & 10 Vict. 
c. 96, s. 65, as enlarged by the 13 & 14 Vict c. 61, s. 1, extended 
to the recovery of any demand not exceeding the sum of 50/., 
which is the amount or part of the amount of a distributive share 
under an intestacy, or of any legacy under a will. For legacies 
within this amount, proceedings may still be taken as heretofore. 
-As to the practice and cases decided under this provision, see 
Davis's Manual of Practice and Evidence in the County Court, 
^rd edit pp. 589—591. 
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2. In all suits for the execution of trusts in which 

the trust estate or fund shall not exceed in 
amount or value the sum of five hundred 
pounds : 

What are technically called trusts, that is, estates vested in 
persons upon particular trusts and confidences, are wholly without 
any cognizance at the common law; and the abuses of such 
trusts and confidences are beyond the reach of any legal process. 
But they are cognizable in Courts of Equity ; and hence they are 
called equitable estates ; and an ample remedy is there given in 
favour of the ce»tuU que trust (the parties beneficially interested) 
for all wrongs and injuries, whether arising from negligence or 
positive misconduct (Story's Equity Juris. § 29). 

Independently of the cases obviously within this branch of 
jurisdiction, the power here conferred will be useful in a class of 
cases which have been held to be just without the jurisdiction of 
the County Court conferred by the original act giving power to 
sue in the County Court for small legacies. Thus, where a tes- 
tator devised to his son certain freehold and leasehold estates and 
chattels, on condition of his son paying {inter alia) to his mother 
the sum of 4«. a week during her life, it was held, that the mother's 
claim was not a claim of a legacy within the provision referred 
to (Longbottom v. Longbottom, 22 L. J. (N. S.) Exch. 74). A 
testator bequeathed to the defendant 100^ in trust to pay that 
amount to the plaintiff on his attaining twenty-one years, and in 
the meantime to invest it and to pay the plaintiff the interest, 
with power to the defendant, whom he styled ^* trustee," to ad- 
vance either the part or the whole for the education, &c. of the 
plaintiff, or otherwise for his benefit during his infancy. The 
plaintiff, on attaining his majority, sued the defendant in the 
County Court for a balance of 50/. of the 100/., part having been 
applied pursuant to the terms of the will : it was held, that the 
County Court had no jurisdiction under the original act, the lOOL 
not having been given as a legacy but by way of trust (PhiUips 
V. Hewston, 25 L. J. (N. S.) Exch. 133). 

It is clear that the claimants in both the above cases would be 
entitled to relief in the County Court under either the first or 
second clause in the text 

3. In all suits for foreclosure or redemption, or for 

enforcing any charge or lien, where the mort- 
gage, charge or lien shall not exceed in amount 
the sum of five hundred pounds : 

Although upon non-payment of the mortgage debt at the time 
stipulated by the deed the property becomes forfeited and the 
estate absolutely vested in the mortgagee at the Common Law, 
the Courts of Equity interpose and consider the real value of the 
tenements compared with the sum borrowed ; " and if the estate 
be of greater value than the sum lent thereon, they will allow the 
mortgagor at any reasonable time to recall or redeem his estate, 
paying to the mortgagee his principal, interest and expenses : for 
otherwise, in strictness of law, an estate worth 1,000/. might be for- 
feited for non-payment of 100/. or a less sum. This reasonable ad- 
vantage, allowed to mortgagon, if called the e^ity qf redemption; 
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and this enaUet a mortgagor to call on the mortgagee, who haa 
poawiiion of his ettate, to deliver it back and account for the 
rants and profits received, on payment of his whule debt and 
interest. But, on the other hand, the mortgagee may either com- 
pel the sale of the estate, in order to get the whole of his money 
immediately ; or else call upon the mortgagor to redeem his 
•state presently, or in default thereof, to be for ever foreclosed 
horn redeeming the same ; that is, to lose his equity of redemp- 
tion without possibility of recall" (2 Bla. Comm. 158, 159). 

If the mortgagor permits the mortgagee to hold possession of 
the mortgaged property for twenty years without accounting, or 
without admittinff that he possesses a mortgage title only, the 
mort g agor loses his right of redemption, and the title of a mort- 
gagee becomes aa absolute in equity as it previously was in law. 
DO with respect to a mortgagee : If he has suffered the mortgagor 
to remain in possession for twenty years after the breach of the 
condition without any payment of interest or any admission of 
the debt, or other duty, the right of foreclosure will generally be 
deemed to be barred and extinguished. However, in cases of 
this sort, aa the bar is not positive, but is founded upon a pre- 
■umption of payment, it is open to be rebutted by circumstances. 
(Story's Equity Juris. § 1028a, 10286, 8th edit) 

As powers of sale are now generally inserted in mortgages, 
there will seldom be any necessity for resorting to the Court to 
compel a sale ; but, on the other hand, in suits for foreclosure the 
Court may direct a sale of the mortgaged property instead of a 
foreclosure on such terms as it may think fit ( 15 & 16 Vict. c. 
86, s. 48), and in most cases, it is presumed, the Judge of the 
County Court would act on this power, unless indeed it were 
apparent that a sale would not realize more than the mortgage 
debt and costs. 

It may be observed here that by the statute 4 & 5 W. & M. c. 1 6 
(still in force), if any person mortgages his estate and does not 
previously inform the mortgagee in writing of a prior mortgage, 
or of any judgment or incumbrance which he has voluntarily 
brought upon the estate, the mortgagee holds the estate as an 
absolute purchaser, free from the equity of redemption of the 
mortgagor. 

4. In all suits for specific performance (a), or for the 
delivering up or cancelling any agreement for 
the sale or purchase of any property, where 
the purchase money shall not exceed the sum 
of five hundred pounds : 

SMtifor Specific Performance.'] — A Court of Equity may compel 
executory sgreements to be carried into strict execution unless 
where it is improper or impossible : and hence a fiction is esta- 
blished, that what ought to be done shall be considered as being 
actually done, and shall relate back to the time when it ought to 
have been done originally (3 Bla. Comm. 488). 

(a) '<Of" should have been inserted here, for it is evident 
firom the context that the jurisdiction in suits for specific per- 
formance waa intended to be confined to agreements for the sale 
or purchase of any property where the purchase money shall not 
exceed 500/. 
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By the common law every covenant to sell or transfer a thing, 
if there is no actual transfer, is treated as a mere personal con- 
tract, and as such, if it is unperformed by the party, no redress 
can be had except in damages; thus allowing the party the 
election, either to pay damages, or to perform the contract, at his 
sole pleasure. But Courts of Equity have deemed such a course 
wholly inadequate for the purposes of justice ; and they have not 
hesitated to interpose and require from the conscience of the 
offending party a strict performance of what he cannot without 
manifest wrong or fraud refuse (Story's Equity Jurisp. § 714). 
The Court of Chancery may, however, if it thinks fit, award 
damages to the party injured either in addition to or in sub- 
stitution for such specific performance, and such damages may be 
assessed in such manner as the Court directs (21 & 22 Vict. c. 27, 
8. 2). This same power is conferred (by force of ss. 1 and 2 of the 
new act) upon the County Court. 

As to the mode of assessing the damages, see the note to s. 7» 
poitf p. 32. 

Agreements may be made respecting personal acts, personal 
property and real property. The County Court jurisdiction is, 
nowever, confined to agreements for the sale or purchase of pro- 
perty, and the most ordinary suit of this kind is for the per-* 
formance of a contract for the sale of land, which may be brought 
either by the seller to compel the other party to complete the 
purchase to which he has agreed, or by the buyer to compel the 
seller to make a conveyance of the land ; and the general rule 
is not to entertain jurisdiction in equity for a specific performance 
of such agreements respecting goods, chattels, stock, choses in 
action, and other things of a merely personal nature, where a 
compensation in damages furnishes a complete and satisfactory 
remedy (Story's Equity Juris. § 718). It may be observed, that 
although under " The Common Law Procedure Act, 1854," the 
plaintiff', in an action in any of the Superior Courts, may claim 
a writ of mandamus commanding the defendant to fulfil any duty 
in the fulfilment of which the plaintiff* is personally interested, it 
has been decided that this provision does not extend to a duty 
arising out of a personal contract, but refers to the class of cases 
in which there is a duty of a public nature, or a duty created by 
Act of Parliament in the fulfilment of which some other party 
has a personal interest (Benson v. Paul^ 6 E. & B. 273 ; 25 L. J. 
(N. S.) Q. B. 274). It does not therefore interfere with the cases 
which are ordinarily the subject of a suit in equity for specific 
performance, and clearly does not apply to suits for specific per- 
formance of agreements for the sale or purchase of property to 
which this branch of the equitable jurisdiction of the County 
Court is confined. 

Suits for delivering up or castcelling Agreements.'] — When deeds 
are wrongfully withheld from those whose estates they concern, 
the Courts of Equity will render assistance to obtain the delivery 
of them ; and those Courts will also generally set aside, cancel, 
and direct to be delivered up, agreements and other instruments, 
however solemn in their form or operation, which, though good 
in law, justice, or public policy, require to be annulled ; first, 
when there is actual fraud in the defendant, in which the plaintiff 
has not participated ; secondly, when there is a constructive fraud 
against public policy, and the plaintiff" has not participated there- 
in ; thirdly, when there is a firaud against public policy, and the 
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jMurty plaintiff h«B participated therein, but public policy would 
be defeated by allowing it to stand ; and fourthly, when there ia 
a constructive fraud by both parties, but they are not in pari 
tUlieto (Story's £quity Juris. § 695). 

As to the firtt class of cases: When one party complains 
diat another has circumvented him in a bargain by some mis- 
representation, he must show that such misrepresentation in* 
▼olved not only an actual falsity, but a falsity which materially 
influenced him in entering into the bargain. Thus fedse de- 
scriptions of non-essential and unimportant particulars will 
▼itiate no bargain ; nay, even a material misrepresentation will 
not be regarded by a Court of Equity in cases where the one 

rrty cannot be presumed to have placed any trust and confidence 
the other. In matters of mere opinion, or those which are 
Mually open to each side for examination and inquiry, this rule 
will hold good. The mere puffing and praise of a seller, bestowed 
upoD his own commodity, will not be supposed to influence the 
judgment of a buyer of ordinary sagacity, and it is not the pro-, 
▼ince of courts of justice to aid those who will not use their own 
sense and discretion. But the case is otherwise when the seller 
misrepresents or conceals some fact with regard to which the 
buyer must needs trust him for information ; some matter which 
could alone be in the seller's cognizance, or upon which he would 
be the best authority. If a man bargain to sell another a house 
in a distant town, knowing at the same time that the house has 
been burnt down, such a bargain will be set aside ; for each party 
is, as a general rule, bound, in every case, to communicate to the 
other his knowledge of mutual facts, provided he knows the other 
to be igrnorant of them, and they be not naked and open, or 
equally within the reach of his observation. But this must be 
restricted to foots immediately relating to the thing in question,, 
for the mere concealment of extrinsic facts, which may possibly 
influence the market value of a commodity, and of which one 
party happens to have private and exclusive information, will 
not affect the validity of a bargain. Whenever, however, a fidu^ 
ciarw relation of any sort subsists between the parties, then the 
smallest concealment of anything whatever which tends to the 
disadvantage of the one, whose interest the other is bound in 
foith to protect, will be scrutinized with the sharpest eye. It is 
a well-known rule of a Court of Equity, that no person standing 
in the situation of a trustee can purchase the property of his 
cestui que trust ; this rule applies to all persons having either a 
fiduciary character, or having a power given them by their situa- 
tion which it is possible they may abuse. 

The second class of cases consists of constructive froMds, or such 
acts or contracts, as although not originating in any evil design to 
defraud or injure another, yet having a tendency to deceive, or to 
violate public or private confidence, are deemed worthy of re- 
pression equally with firauds of the more gross or palpable sort 
This class may be illustrated by secret dispositions of property by 
women in contemplation of marriage, without her intended hus- 
band's privity, which are held void as being in derogation of the 
marital rights of the husband, and a fraud upon his just expecta- 
tions. And a secret conveyance made by a woman, under like 
circumstances, in fovour of a person for whom she is under no 
moral obligation to provide, would be similarly treated. But if 
•he only reasonably provides for her children by a former 



24 COUNTY COURTS EQUITABLE JURISDICTION. 

marriage, in the absence of any palpable deception practised on 
the intended husband, such an arrangement will, it seems, stand 
good (3 Bla. Coram, by Kerr, 501, 502). 

It must be observed that the County Court jurisdiction is con- 
fined to the case of agreements for sale or purchase (t. e. for money), 
so that settlements of the above description would scarcely fall 
within the cognizance of these courts. 

The third class may be illustrated by the common case of a 
gaming security, which will be decreed to be given up, notwith- 
standing both parties have participated in the violation of the law, 
because public policy will be best subserved by such a course. 

The fourth comprises a class of cases where, although both par- 
ties have participated in the guilty transaction, yet the one who 
seeks relief has acted under circumstances of oppression, im- 
position, hardship, undue influence, or great inequality of age 
or condition, so that in a tnoratf as well as in a legal point of 
view, his guilt may be deemed less than that of his associate 
(Story's £q. Juris. 8th edit. § 695a). 

5. In all proceedings under the Trustees Relief Acts, 
or under the Trustee Acts, or under any of 
such acts, in which the trust estate or fund to 
which the proceeding relates shall not exceed 
in amount or value the sum of five hundred 
pounds : 

The jurisdiction here given is somewhat difficult to define. 
In the first place, it seems uncertain what acts are included in 
the terms " Trustees Relief Acts" and " Trustee Acts," for there 
are acts containing important provisions relating to trustees 
which have no such general title, and yet there can be little doubt 
they were intended to be included. Again, the acts relating to 
trustees also relate toother matters, and to persons filling various 
other characters, fiduciary and otherwise, and to whom therefore 
this jurisdiction seems to extend. Further, what are ** proceed- 
ings" under the acts ? 

Without attempting to answer these questions, it may be ob- 
served, that by the 10 & 11 Vict. c. 96 1 for better securing trust 
funds, and for the relief of trustees, trustees, executors, adminis- 
trators, &c., or the majority where the consent of the others cannot 
be had (12 & 13 Vict. c. 74), may pay trust monies, or transfer 
stocks into the Court of Chancery, and the Court may make orders 
on petition, without bill, for application of the funds and adminis- 
tration of the trust (see more fully Sidney Smith's Chancery 
Practice, 7th edit., pp. 1113 — 1120) ; and by the more recent act, 
22 & 23 Vict. c. 35, " to further amend the law of property and 
to relieve trustees," " any trustee, executor or administrator shall 
be at liberty, without the institution of a suit, to apply by petition 
to any judge of the High Court of Chancery, or by summons 
upon a written statement to any such judge at chambers, for the 
opinion, advice or direction of such judge on any question respect- 
ing the management or administration of the trust property, or 
the assets of any testator or intestate, such application to be served 
upon, or the hearing thereof to be attended by, all persons in- 
terested in such application, or such of them as the said judge 
shall think expedient ; and the trustee, executor or administrator 
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acting upon the opinion, advice or direction given by the laid 
judge shall be deemed, so far as regards his own responsibili^, to 
have discharged his duty as such trustee, executor or adminis- 
trator in the subject-matter of the said application ; provided 
nevertheless, that this act shall not extend to indemnify any trus- 
tee, executor or administrator, in respect of any act done in accord- 
ance with such opinion, advice or direction as aforesaid, if such 
trustee, executor or administrator, shall have been guilty of any 
fraud or wilful concealment or misrepresentation in obtaining 
such opinion, advice or direction ; and the costs of such applica- 
tion as aforesaid shall be in the discretion of the judge to whom 
the said application shall be made." (It may be observed, that 
although the statute allows the application to be by petition or 
summons, in the County Court the application must be by peti- 
tion; see Order Xl.f Rule 1, post, p. 58.) 

On the other hand, by the Trustee Act, 1850 (13 & 14 Vict, 
c. 60, extended and amended by the 15 & 16 Vict. c. 55), the 
Court of Chancery may make orders vesting, or may appoint a 
person to convey, the real and personal estate of trustees or mort- 
gagees being lunatics, or of unsound mind, or infants, or of trus- 
tees out of the jurisdiction of the Court, or who cannot be found, 
and of trustees jointly seised with parties out of the jurisdic- 
tion, &a, or where it is uncertain which of several trustees was 
the survivor, or whether the last trustee be living or dead, and of 
trustees dying intestate without an heir, or dying and it not being 
known who is his heir or devisee, and contingent rights of unborn 
persons, &c. Further, on the neglect of any person to transfer 
stock, or receive dividends, or to sue for any chose in action, an 
order may be made vesting the right in another person ; and a 
new trustee may be appointed in the place of a trustee convicted 
of felony ; and m all cases where it shall be expedient to appoint 
new trustees. (See, however, the 23 & 24 Vict c. 145, s. 27f em- 
powering CO- trustees, &c. to appoint fresh trustees in certain cases.) 
By 15 & 16 Vict. c. 86, any one of several cestuis que trusty with- 
out servitig the others, and any trustee, may obtain a decree 
against any one cestui que trust for the execution of the trusts. 

6. In all proceedings relating to the maintenance or 
advancement of infants in which the property 
of the infant shall not exceed in amount or 
.yalue the sum of five hundred pounds: 

The Courts of Equity possess an exclusive jurisdiction in 
respect to the guardianship over the person and property of 
infants. When a child has no other guardian, or the father, by 
his misconduct, has disqualified himself for the charge of his child, 
the Court of Chancery has a right to appoint one. The juris- 
diction of the Court, which extends to the care of the person of 
the infant, so far as is necessary for his protection, and to the 
care of his property for its due management and preservation, 
arises whenever a suit has been instituted relative to an infant's 
estate or person ; but it cannot be exercised unless the Court has 
some property of the infant; a guardian may, however, be ap- 
pointed upon petition of the infant himself, or some other person 
on his behalf, without a suit being instituted (See 3 Bla. Com. 
by Kerr, ch. 28). 

It will be observed that the jurisdiction of the County Court is 

D. O 
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confined to "proceedings relating to the maintenance or ad- 
vancement of infants." This will probably give rise to some 
question!. 

7« In all suits for the dissolution or winding-up of 
any partnership in which the whole property, 
stock and credits of such partnership shall not 
exceed in amount or value the sum of five 
hundred pounds : 

It is a clear general rule, that one partner cannot sue his co- 
partner at law in respect of the partnership accounts, or in any 
other matter connected with the partnership transactions, whether 
the firm exist for general purposes, or have reference only to a 
particular trade or branch thereof ;— for this reason, that a Court 
of Law cannot do effectual justice between the parties — the in- 
vestigation and settlement of their accounts and affairs being 
peculiarly the province of a Court of Equity (Chitty on Contracts, 
7th edit. p. 225). 

By the County Court Act, 9 & 10 Vict. c. 95, s. 65, as extended 
by the 13 & 14 Vict. c. 61, s. 1, the jurisdiction of the County 
Court extends to the recovery of any demand not exceeding 50/., 
which is the whole or part of the unliquidated balance of a part- 
nership account, but the action will, it seems, only lie after the 
dissolution of the partnership (see Introduction, ante, p.' 2, and 
Davis's Manual of Practice and Evidence in the County Courts, 
3rd edit. p. 588). 

Courts of Equity, however, have jurisdiction in all cases of 
partnership, and these Courts have therefore been long resorted 
to for obtaining effectual redress in the case of disputes. They 
can decree an account, and wind up the affairs of the partnership, 
and can appoint a manager or receiver to close the business and 
make sale of the property, so that a final distribution may be 
made of the partnership effects. If deemed expedient, the Court 
will restrain the partners from collecting the debts or disposing 
of the property of the concern, and will direct the moneys of the 
firm received by them to be paid into Court, thus adapting its 
remedial authority to the exigencies of each particular case 
(Story's Equity Juris. § 672). 

In conformity with the practice of the Court of Chancery, the 
accounts of a partnership dissolved or wound-up in the County 
Court will in general be directed to be taken, the Registrar being 
the officer for the purpose of taking accounts. (See Order VI. 
Rule 2, post, p. 52.) 

It appears that the jurisdiction given to the County Courts is 
confined to ordinary partnerships, and does not apply to the 
winding-up of registered joint stock companies. But it also 
seems that the provisions of ** The Companies Act, 1862" (25 & 
26 Vict. c. 89), allowing any unregistered partnership of more 
than seven members to be wound up under that act, might be 
adopted in the winding up in the County Court of such a part- 
nership. It will seldom happen, however, that the whole pro- 
perty, &c., of a partnership of more than seven persons will not 
exceed 500/. 

By s. 126, however of " The Companies Act, 1862," Judges of 
County Courts sitting at places more than twenty miles from the 
General Post Office are appointed commissioners for taking 
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evidence in cases where companies are wound up, and the Court 
may refer the whole or any part of the examination of any wit- 
nesses to any such Judge, who is vested with full powers for that 
purpose. 

8. In all proceedings for orders in the nature of in- 
junctions, where the same are requisite for 
granting relief in any matter in which juris- 
diction is given hy this act to the County 
Court, or for stay of proceedings at law to re- 
cover any debt proveable under a decree for 
the administration of an estate made by the 
Court to which the application for the order 
to stay proceedings is made. 

It will he seen that orders in the nature of injunctions are 
confined to those matters over which jurisdiction is given by the 
new act, and that orders for stay of proceedings are confined to 
the case of actions brought to recover debts proveable under a 
decree for the administration of an estate made under the first 
head of jurisdiction (see ante, p. 17); and further that the ap- 
plication for stay of proceedings must be made to the Court which 
made the decree. 

it seems that under Aiis provision proceedings at law may be 
stayed not only in the Court to which application is made, but 
in other Courts, whether. County Courts or Superior Courts. A 
County Court Judge may, therefore, stay an action in the Court 
of Queen's Bench. This is, perhaps, the first time such a power 
has been given to an inferior Court 

In all cases in which the Court of Chancery has jurisdiction to 
entertain an application for an injunction against a breach of any 
covenant, contract or agreement, or against the commission or 
continuance of any wrongful act, the Court may award damages 
to the party injured, either in addition to or in substitution for 
such injunction, just as in the case of applications for specific 
performance (21 & 22 Vict. c. 28, s. 2), but this power seems 
scarcely to apply to the proceedings mentioned in the text, 
because, in the first place, it is not proceedings for injunctions, 
but for " orders in the nature of injunctions,'* that jurisdiction is 
conferred; and, secondly, jurisdiction is given only where such 
orders are requisite for granting relief, and the power to substitute 
damages would not apply, for it would be a contradiction in 
terms to substitute damages where an order is requisite. 

2. In all such suits or matters the Judge of a County in matters 
Court shall, in addition to the powers and authorities JS judge 
now possessed by him, have all the powers and autho- a"d oflBcers 
rities, for the purposes of this Act, of a Judge of the ?ourte to^°*^ 
High Court of Chancery ; and the treasurer, registrar ^^JJ^g^J,,^ 
and high bailiff shall, in all matters in which the authorities 
County Court has jurisdiction under this act, discharge ^J Officers 
any duties which an officer of the Court of Chancery of the court 
can discharge, either under the order of a judge of °^^^*°^®^* 
such Court or the practice thereof| and all officers of 
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the County Courts shall in discharging such duties 
conform to any rules or orders to be framed as herein- 
after provided. 

The new Orders and Rules prescribe various duties to be per- 
formed by the Registrar and High Bailiff (see post, pp. 68, 69). 
The Treasurer's duties relate to monies ordered to be paid into 
Court. '* The duties of the Registrar and the Treasurer with respect 
to such monies sliail be in all respects the same as if the monies 
received under the act had been received under the authority of 
the County Court Acts now in force." (Order XVII., Rule 1, 
post, p. 63.) 

3. Any one of the Vice-Chancellors, on the appli- 
cation at Chambers of any party to any suit or matter 
pending under this act, shall have power, then and 
there, or, if he shall think fit, afler hearing a summons 
served upon the other party or parties, to transfer the 
same to the Court of Chancery, upon such terms, if 
any, as to security for costs or otherwise, as he may 
think fit. 

City smau 4. The Judge and officers of the Court held under 
t^hive^sSSe the provisions of " The London (City) Small Debts 
jurisdiction Extension Act, 1852," hereinafter called the " City 
ftietro^" Court," shall respectively have and exercise the like 
jurisdiction, powers and authorities in all respects, ex- 
cept the power of appointing officers, as are for the 
time heing possessed and exercised hy the Judge and 
officers respectively of a Metropolitan County Court ; 
and the chief clerk and the chief hailiff of the City 
Court shall henceforth be respectively styled the regis- 
trar and high bailiff thereof, the word " registrar" 
being interpreted to include the assistant clerks, and 
the words " high bailiff" the bailiffs of the City Court ; 
and the fees which may be from time to time taken in 
a County Court in any proceeding in which jurisdiction 
is hereby given to the Judge and officers of the City 
Court shall be taken in the City Court, and shall be 
paid into the general fund thereof, and the Judge and 
officers of the City Court shall, out of the said general 
fund, be respectively paid additional salaries of such 
amount as the mayor, aldermen and commons of the 
city of London, in common council assembled, from 
time to time shall think fit to direct ; and such Judge 
and officers of the City Court shall conform to the 
rules and orders made under the authority of this act. 

The jurisdiction of the Sheriff's Court of the City of London 
mentioned in this section has hitherto not been governed by the 
acts relating to the County Courts, but by the local act referred to 
in the above section, the 15 Vict. c. Ixxvii. (local and personal). 

For the general jurisdiction of this Court, see chapter 15 of 
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Davis's Manual of Practice and Evidence in the County Courts, 
3rd edition. 

It was apparently the intention of the legislature by the new 
act to assimilate the Sheriff's Court of the City of London to a 
metropolitan County Court, which differs in some respects from 
the ordinary County Courts. A metropolitan County Court, for 
example, does not exercise any jurisdiction in bankruptcy. And 
where a plaintiff dwells or carries on business in one metropolitan 
district, and the defendant dwells or carries on business in the 
district of any of the said Courts, the summons on a plaint may, 
at the option of the suitor, issue and be served either in the 
district in which the plaintiff dwells or carries on business, or in 
the district in which the defendant dwells or carries on business ; 
while in the other County Courts, the summons, so far as it is 
a matter of right in the suitor, issues in the district in which 
the defendant, or one of the defendants, dwells or carries on 
business. 

The first question that arises on sect. 4 is this: — Does the juris- 
diction of the Sheriff's Court, so far as relates to the right of 
persons to sue in it, remain, as heretofore, under the act 15 Vict, 
c. Ixxvii. (which differs both from the ordinary County Courts 
and the metropolitan County Courts), or does the section confer 
on the Sheriff's Court the same rights of issuing summonses as 
exist in a metropolitan County Court ? For example, can a 
plaintiff, residing in the City of London, hereafter sue in the City 
Court a defendant residing in any one of the metropolitan Courts? 
If the City Court is assimilated to a metropolitan County Court 
he can do so — but is it so assimilated ? It is to be observed, that 
the language of sect. 4 is not that the City Court shall have the 
like jurisdiction, &c., as is possessed by a metropolitan Court, 
but that the judge and officers of the City Court shall have the 
like jurisdiction, &&, as are possessed by the judge and officers 
of a metropolitan Court. And it may be said, that this does not 
carry any right which is the right of the suitor or of the Court 
itself rather than of the judge or officers of the Court ; and that 
the jurisdiction, &c., acquired under s. 4, is the jurisdiction which 
the metropolitan County Court judges and officers themselves 
directly acquire under sect 2 of the new Equitable Jurisdiction 
Act, rather than the power and authority conferred on the Courts 
by sect 1 of that act. But this objection arises : — If such be the 
effect of the 4th section, why was the jurisdiction of a metropolitan 
County Court judge conferred in contradistinction to the juris- 
diction of any other County Court judge ; for so far as regards the 
equitable jurisdiction conferred by the new act there is no dis- 
tinction between the metropolitan Courts and any other Court ? 
Further, if this subtle distinction is to be adopted to get rid of the 
effect of a complete assimilation of the City Court to a metropo- 
litan County Court, then this difficulty would arise, that by a parity 
of reasoning, s. 10 directing in what Courts proceedings shall 
be taken, could not be treated as jurisdiction, power or authority 
of the judge or officers, transferred by s. 4. On the other hand, 
if 8. 10 is applicable to the City Court, as it was clearly intended 
that it should be, every other provision in any of the County 
Court Acts respecting the Court in which proceedings are to be 
taken, if applicable to a metropolitan County Court, would, by 
force of 88. 4 and 21 of the new act, apply to the City Court. The 
question is of so much importance that it is worth while following 
it more closely. The new act, 28 & 29 Vict c. 99, and all the 
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County Court Acts are to be read and construed as one act, as 
if the several provisions contained in the acts referred to, not 
inconsistent with the provisions of the new act, were repeated 
and re-enacted in that act. The 19 & 20 Vict. c. 108, which re- 
gulates the issuing of summonses in the metropolitan County 
Courts is one of these County Court Acts. If the section of that 
act had been in fact re-enacted immediately after s. 10 of the 
new act, its applicability to the City Court would have rested on 
the same footing as the applicability of s. 10. 

The extent of the assimilation of the City Court to a Metro- 
politan Court does not merely affect the right of issuing plaints ; 
It concerns the whole of its peculiar jurisdiction. Heretofore 
the practice has been regulated by particular rules, and costs 
and fees. If the assimilation to the Metropolitan Courts be com- 
plete, the rules of practice in the Courts framed and taking 
effect under the County Court Acts would apply to the City 
Court. So also the questions of fees and costs seem to depend 
on the point already mentioned. If the jurisdiction given to the 
City Court by the new act is oqly the jurisdiction under sect. 2, then 
'* the fees, which may be from time to time taken in a County 
Court in any proceeding in which jurisdiction is hereby given to 
the judge and officers of the City Court," relate only to the fees 
in equity taken in proceedings under sect 2 of the new act, and 
the old fees in other matters are not affected. 

There is one point of importance relating to the City Court 
independent of the above questions, which, however, scarcely 
admits of so much doubt, and that is, as to the right of appeal 
from the City Court in equity. Sect. 18 of the new act {post, 
p. 41) gives the right of appeal against the determination or 
direction of a judge of a County Court. That alone, it is clear, 
does not give an appeal against the judge of the City Court. 
Then, does the giving the city judge and officers the *' jurisdic- 
tion, powers and authorities" of a Metropolitan County Court 
judge and officers, give suitors the right of appeal ? It seems 
clearly not, for the right to appeal against a Metropolitan County 
Court judge is not a jurisdiction, power and authority possessed 
or exercised by that judge. It is a jurisdiction, power and autho- 
rity possessed and exercised over him and not by him. It is to 
be observed, that the right of appeal given by sect. 18 is not like 
the quasi appeal given in the case of summary convictions by 
magistrates, where the Court, at the request of the dissatisfied 
party, states a case for the opinion of one of the Superior Courts. 
Such a proceeding might be termed a power or authority of the 
Court itself; but, in the present case, there is a distinct right of 
appeal, the judge having the power under the new orders and 
rules only to settle the case. 

Power to 6. Any legacy or snm of money to which any per- 
comfty Court son who IS an infant or absent beyond seas may be 

IJ **'^**'&c^ found or declared entitled by any County Court in any 

to which an suit or matter under this act may be ordered by the 

^ot" Court to be paid to the Accountant General of the 

heyond the Court of Chanccrv, in accordance with the provisions 

entitled to** ^^ scction thirty-two of an act passed in the session of 

be paid into parliament held in the thirty-sixth year of the rei^ 

^gSmSutaf of his majesty king George the third, chapter fifty- 
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two ; and the person ordered to pay the same shall, accordance 
within such time as the Court shall direct, produce to Tisions^f 
the registrar of the Court the certificate of the Ac- J?*'^^* J 
coun tan t- General of the payment of such money ; and o. s^' 
if default he made in such payment the Judffe may 
direct a warrant of execution to issue to the high hailiff 
of the Court, who by such warrant shall be empowered 
to levy or cause to be levied by distress and sale of the 
goods and chattels of such person a sum of money 
equal in amount to the sum which he was ordered to 
pay to the said Accountant-General and to the costs 
incurred by reason of such default, and the sum so 
levied shall be paid to and be receivable by the said 
Accountant-General under the direction of the Court ; 
and all amounts so paid or transferred into the Court 
of Chancery, with any dividends thereon, shall be paid 
or transferred to the person or persons entitled thereto, 
or otherwise applied for his or their benefit, on appli'^ 
cation by summons to one of the Vice-Chanceilort 
while sitting at Chambers. 

By the statute referred to, 36 Geo. 3, c. 52, a. 32, the person 
having or taking the burthen of any will or testamentary instru- 
ment, or the administration of any personal estate in the case of 
infancy or absence beyond the seas, of any person entitled to any 
legacy, or to the residue of any personal estate, or any part 
thereof, chargeable with the legacy duty, is enabled to pay such 
legacy or residue, after deducting the duty chargeable thereon, 
into the bank in the name of the Accountant- General to the 
account of the person for whose benefit the same is payable ; and 
such money is directed to be laid out by the Accountant-General, 
without any formal request for that purpose, in the purchase of 
Three per Cent. Consolidated Annuities. 

6. Nothing in this act contained shall be construed Act not to 
to impair the jurisdiction of the Stannaries Court, or dStion^o?**" 
to give authority to any County Court Judge to enter- stannaries 
tain jurisdiction in any case to which the equitable ^^^' 
jurisaiction of the said Court at present extends. 

Formerly there was in the Stannaries in Devonshire and 
Cornwall a Steward's Court, in which he exercised a common 
law jurisdiction, and the Vice-Warden's Court, in which he 
exercised an original equitable jurisdiction. These were con- 
fined to cases wherein tin or tinners were concerned, and did not 
extend to matters relating to lead, copper or other metals, which 
in modern times have been discovered in the county. Both 
jurisdictions were consolidated by the statute 6 & 7 Will. 4v 
c. 106 (amended and extended by 2 & 3 Vict c. 58, 11 & 12 Vict, 
c. 83, and 18 & 19 Vict. c. 32), which creates one Court in Com" 
wall for all the Stannaries, of which the Vice Warden is the 
judge. This Court exercises the original jurisdiction of both 
the fonner Courts, as well over matters relatlDg to minea of lead, 
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copper or any other metals within the county, as over those re- 
lating to tin mines. From the decision of the Vice-Warden an 
appeal lies to the Lord Warden, assisted hy three or more mem- 
bers of the Judicial Committee of the Privy Council; and every 
judgment of the Lord Warden is subject to an appeal to the 
House of Lords (see 3 Kerr's Blackstone, 80). 

Provisions of 7, "Whenever it is required that a jury should be 
Acu M to*^ summoned for the trial of any matter arising out of 
the jurisdiction given to the County Courts by this 
act, It shall be summoned from the list of jurors in the 
possession of the registrar of the County Court in 
which the suit or matter has been brought ; and all 
the enactments relating to the summoning, impannel- 
ling and swearing of a jury in a County Court, and to 
the number of the jury and the unanimity* of their 
verdict, shall apply to every jury summoned under 
this act ; and the duties and obligations of and upon 
all jurors, suitors and witnesses, and their liability to 
penalty and punishment, shall, in any proceeding under 
this act, be the same as those created, authorized and 
imposed by the several statutes now in force relating to 
County Courts. 

In what Cases a Jury may he summoned.'] — " In all cases in 
which the Court of Chancery has jurisdiction to entertain an 
application for an injunction against a breach of any covenant, 
contract or agreement, or against the commission or continuance 
of any wrongful act, or for the specific performance of any cove- 
nant, contract or agreement, it shall be lawful for the same Court, 
if it shall think fit, to award damages to the party injured, either 
in addition to or in substitution for such injunction or specific 
performance, and such damages may be assessed in such manner 
as the Court shall direct" (^<The Chancery Amendment Act, 
1858," 21 & 22 Vict. c. 27, s. 2); and see the note to § 8 of s. 1, 
ante, p. 27} as to the application of this provision to the County 
Court. 

** It shall be lawful for the Court of Chancery, if it shall think 
fit, to cause the amount of such damages in any case to be 
assessed, or any question offc^t arising in any suit or proceeding to 
be tried, by a special or common jury before the Court itself: 
.... and generally for all purposes of 'or auxiliary to the assess- 
ment of damages or the trial of questions of fact by a jury before 
the Court itself, and in respect of new trials, the Court of Chan- 
cery shall have the same jurisdiction, powers and authority in all 
respects as belong to any Superior Court of Common Law, or to 
any Judge thereof for the like purposes" (Id. s. 3). 

'* Any question of fact and any question as to the amount of 
damages which shall be so ordered to be tried by a jury before 
the Court itself shall be reduced into writing in such form as the 
Court shall direct, and at the trial the jury shall be sworn to try 
the said question, and a true verdict to give thereon according to 
the evidence; and upon every such trial the Court of Chancery 
shall have the same powers, jurisdiction and authority as belong 
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to any Judge of any of the said Superior Courts sitting at Nisi 
Prius" (Id. 8. 4). 

The same act further provides that damages may be assessed 
or questions of fact tried before the Court itself without a jury 
(Id. s. 5), or the Court may cause the amount of damages to be 
assessed by a jury before a Judge of one of the Superior Courts 
of Common Law or before the Sheriff (Id. s. 6). 

A more recent act, '*The Chancery Regulation Act, 1862," 
25 & 26 Vict. c. 42, after reciting that the High Court of Chan- 
eery has power in certain cases to refuse or postpone the appli- 
cation of remedies within its jurisdiction, until questions of law 
and fact on which the title to such remedies depends have been 
determined or ascertained in one of her Majesty's Courts of 
Common Law ; and that it is expedient that the said power 
should no longer exist, and that in all cases every question of 
law and of fact, cognizable in a Court of Common Law, arising 
in the said Court of Chancery, on which the right of any party to 
any equitable relief or remedy depends, and whether the title to 
such relief or remedy be or be not incident to or dependent upon 
a legal right, should be determined by or before the said Court 
itself: enacts, that in all cases in which any relief or remedy 
within the jurisdiction of the Courts of Chancery is or shall be 
sought in any cause or matter instituted or pending in the Court, 
and whether the title to such relief or remedy be or be not inci- 
dent to or dependent upon a legal right, every question of law or 
fact, cognizable in a Court of Common Law, on the determination 
of which the title to such relief or remedy depends, shall be de- 
termined by or before the same Court 

Where, however, questions of fact may be more conveniently 
tried at assizes or nisi prius, the Court may direct an issue to be 
so tried (Id. s. 2); and all the provisions of *' The Chancery 
Amendment Act, 1858," 21 & 22 Vict. c. 27, with reference to 
the trial of questions of fact before the Court of Chancery, are 
applied to this act (Id. s. 3): " Provided also, that in all cases 
in which the object of any suit in equity shall be to recover or 
to defend the possession of land under a legal title, or under a 
title which would have been legal but for the existence of some 
outstanding term, lease or mortgage (and whether mesne profits 
or damages shall or shall not also be sought in such suit), such 
relief only shall be given in equity as would have been proper 
according to the rules and practice of the Court if this act had 
not passed ; and nothing in this act shall make it necessary for a 
Court of Equity to grant relief in any suit concerning any matter 
as to which a Court of Common Law has concurrent jurisdiction, 
if it shall appear to the Court that such matter has been impro- 
perly brought into equity, and that the same ought to have been 
left to the sole determination of a Court of Common Law" (Id. 
S.4). 

It has been thought desirable to set out thus fully the various 
cases in which a jury may be required in equity, although some 
of the above provisions will be rarely applied to the equitable 
jurisdiction of the County Courts. 

Mode qf Summoning and Impannelling a JuryJ\ — With respect to 
the mode of summoning the jury, the sheriff of every county, and 
the high bailiffs of Westminster and Southwark, are required to 
deliver to the Registrar of the Court a list of persons qualified 
ftod liable to serve as jurors in the Courts of Assize and Nisi 

o5 
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Prius for their county^ city and borough respectively, within four- 
teen days from the receipt of the jury book from the clerk of the 
peace of the county or other officer, each list containing only the 
names of persons residing within the jurisdiction of the Court, 
for which list the said sheriffs and high bailiffs are entitled to re- 
ceive out of the general fund of the Court a fee after the rate of 
2d, for every folio of seventy- two words ; and whenever a jury is 
required, the Registrar of the Court causes so many of the persons 
named in the list as shall be needed in the opinion of the Judge 
to be summoned to attend the Court at a time and place to be 
mentioned in the summons (9 & 10 Vict. c. 95, s. 72). 

By the Rules of Practice, however, the number of jurymen 
directed to be summoned to attend at a Court for the trial of 
causes is ten, unless the Judge otherwise orders (County Court 
Rules, 1857) r. 80). This is double the number of jurymen re- 
quired (to serve on any one jury, the statute 9 & 10 Vict c. 95, 
8. 73, enacting, ** that whenever there are any jury trials, five 
jurymen shall be impannelled and sworn as occasion shall require 
to give their verdicts in the causes which shall be brought before 
them in the said Court, and being once sworn shall not need to be 
resworn in each trial. 

The jurors are summoned by the high bailiff, and the delivery 
of the summons to the person whose attendance is required, or to 
his wife or servant, or any inmate at his usual place of abode : 
trading, or dealing, is deemed good service (9 & 10 Vict. c. 95, 
8.72). 

The jurors must attend on pain of forfeiting such sum not ex- 
ceeding 51. as the judge directs, but no person is to be summoned 
or compelled to serve more than twice within one year, or who 
has been summoned and has attended upon any jury at the 
Assizes or Nisi Prius, or Central Criminal Court, within six 
calendar months next before the delivery of the summons {Id.) 

Either of the pwties is entitled to his lawful challenge against 
all or any of the jurors in like manner as he would be entitled in 
any Superior Court ; and the jurymen are requbed to give an 
unanimous verdict (/dl s. 73.) 

Chalkftge of Jurors.]— As all the enactments relating to the 
impannelling of a jury in the County Court are applied to a jury 
under the new act, it is clear that the parties wiU be entitled to 
their challenge. 

Challenges are of two sorts — challenges to the array and chal- 
lenges to the polls. Challenges to the array are at once an ex- 
ception to the whole panel in which the jury are arrayed. If the 
Registrar of the Court were to select, from the list returned to 
him by the sheriff, the ten jurors summoned, at the notnination 
or under the direction of either party, this would be a good cause 
of challenge to the array (see 3 Bla. Comm. 359). 

Challenges to the polls {in capita) are exceptions to particular 
jurws. If a juror is not qualified in respect of legal estate, or 
qualification as required by the Jury Act, although returned by 
the sheriff as qualified, the want of such qualification is good 
cause of challenge, and the juror shall be discharged if the Court 
is satisfied of the fact (1 Geo. 4, c. 50, s. 27). 

A conviction for felony or other infamous offence is also an 
objection, as a juryman must be liber et legalis homo. Jurors may 
also be challenged for suspicion of bias or partiality. This may 
be either a principal challenge or to the favour* ** A principal 
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challenge is luch, where the cause assigned carries with it ftrimd 
facie evident marks of suspicion, either of malice or favour ; as 
that a juror is of kin to either party within the ninth degree; that 
he has been arbitrator on either side ; that he has an interest in 
the cause ; that there is an action depending between hin and 
the party ; that he has taken money for his verdict ; that be has 
formerly been a juror in the same cause ; that he is the party's 
master, servant, couusellori steward or attorney, or of the same 
society or corporation with him. All these are principal causes 
of challenge, which, if true, cannot be overruled, for jurors must 
be omni exeeptione majorta. Challenges to the favour are where 
the party has no principal challenge, but objects only to some 
probable circumstances of suspicion, as acquaintance and the 
like" (3 BU. Comm. 363). 

The proper course to adopt in objecting to jurors individually 
is to get from the Registrar the list of the ten jurors summoned, 
and to request him not to call the particular juror or jurors, a 
request which it is usual to comply with, as credit is generally given 
in the first instance to the parties and their advocates, that fri- 
volous objections will not be made. If there are not a sufficient 
number of jurymen to make up a jury exclusive of the names not 
called, then the names of those objected to are called, and the 
party objecting must then openly state and substantiate the ob- 
jection, unless the opposite party admits its validity (Davis's 
County Court Practice and Evidence, Srd edit. p. 107). A juror 
may himself be examined on oath of tfoir dire, veritatem dicere, 
with regard to such causes of challenge as are not " to his dis- 
honour or discredit ; but not with regard to any crime or anything 
which tends to his disgrace or disadvantage" (3 Bla. Comm. 
364). 

The grounds of challenge above mentioned, except challenges 
to the favour, are determined by the Judge. The validity of 
challenges to the favour, if insisted upon, or not admitted by the 
other side, ** must be left to the determination of triors, whose 
office it is to decide whether the juror be favorable or unfavor- 
able. The triors, in case the first man called be challenged, are 
two indifferent persons named by the Court, and if they try one 
man and find him indifferent, he shall be sworn ; and then he 
and the two triors shall try the rest ; and when another is found 
indifferent and sworn, the two triors shall be superseded, and 
the two first sworn on the jury shall try the rest" {Id.) 

If by means of challenges or other cause five unexceptionable 
jurors do not appear, the trial cannot, it seems, take place, but 
must be adjourned, for the Judge could not, without the consent 
of both sides, cause other persons present in Court to be called 
as jurors, the right of one side to pray a tales being founded on 
statute and not merely on practice. With mutual consent, how- 
ever, other persons may be added, or with the like consent the 
trial may proceed with a fewer number than five (Davis's County 
Court Practice and Evidence, Srd edit. p. 108). 

Witneetes.^^Vf itnesses on the trial of actions in the County 
Courts may be compelled to attend by summonses issued by the 
Registrar, on the application of either party, and served by the 
bailiffs of the Court, with or without a clause requiring the pro- 
duction of 1[)ooks, deeds, papers and writings in their possession 
or control (9 & 10 Vict c. 95, s. 85). And although section seven 
of the new act only mentions dutiee and obUgatumt of witnesses 
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yet it seems that, as former acts are incorporated in the new (see 
sect. 2'\,postt 43), the provisions as to summoning witnesses are 
also applicable to proceedings in equity ; any difficulty however 
on this point is obviated by the rules in equity, which provide 
for the attendance of witnesses (see Order III., postf p. 48). 
The following enactment of the original County Court Act is 
clearly applicable:— Any person, having been duly summoned, 
and to whom at the same time payment or a tender of pay- 
ment of his expenses has been made on the scale of allowance 
provided by the rules of practice of the Court, and who refuses 
or neglects, without sufficient cause, to appear or to produce 
any books, papers or writings required by such summons to be 
produced, and also every person present in Courtf who shall be 
required to give evidence and who refuses to be sworn and 
give evidence, forfeits such fine, not exceeding 10/., as the Judge 
shall set on him ; and the whole or any part of such fine, in the 
discretion of the Judge, after deducting the costs, is applicable 
towards indemnifying the party injured by such refusal or neglect, 
and the remainder forms part of the general fund of the Court in 
which the fine was imposed (9 & 10 Vict. c. 95, s. 86). Payment 
of such fine may be enforced, upon the order of the Judge, in 
like manner as payment of any debt adjudged in the Court (t. e., 
by execution against the goods) (Id. sect 87). Persons giving 
false evidence are guilty of peijury (Id. sect. 84). 

8. For the due execution of any judgment, decree 
or order made under the authority of this act, or of 
the rules and orders to be framed as hereinafter pro- 
vided, the Court shall have power to order, and the 
registrar upon such order shall have authority to seal 
and issue, and the high bailiff to execute, any writ or 
warrant of possession, writ or warrant of execution, or 
other process of execution for carrying into effect any 
judgment, decree or order of the said Court ; and such 
writs, warrants and processes shall be in the form and 
executed at the time and in the manner to be set forth 
in the rules and orders to be framed as hereinafter pro- 
vided. 

See Order XVI., poet, p. 62, and Forms, |}o«^, pp. 97, 98, relating 
to process. 

9. If during the progress of any suit or matter it 
shall be made to appear to the Court that the subject 
matter exceeds the limit in point of amount to which 
the jurisdiction of the County Courts is hereby limited, 
it shall not affect the validity of any order or decree 
already made, but it shall be the duty of the Court to 
direct the said suit or matter to be transferred to the 
Court of Chancery, and thereupon the said suit or 
matter shall proceed in such one of the Vice-Chan- 
cellor's Courts as the Lord Chancellor may by general 
order direct; and such Vice-Chancellor shaU have 
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power to regulate the whole of the procedure in the 
said suit or matter when so transferred : Provided 
always, that it shall be lawful for any party to apply 
to such Vice- Chancellor at Chambers for an order 
authorizing and directing the suit or matter to be 
carried on and prosecuted in the County Court, not- 
withstanding such excess in the amount of the limit 
to which jurisdiction in the matter is hereby given to 
the County Courts ; and the Vice-Chancellor, if he 
shall deem it right to summon the other parties or any 
of them to appear before him for that purpose, afler 
hearing such parties, or on default of the appearance 
of all or any of them, shall have full power to make 
such order. 

See Order XVIII. posif p. 65, as to the transfer of proceedings 
under this section, where the excess of jurisdiction is discovered 
in the progress of an inquiry before the Master under order of 
the Court. 

10. With respect to the Court in which proceedings in what 
in equity shall be taken— Sg?'*^ 

1. Proceedings under this act which relate to the Jl^i/n^ 

recovery or sale of any mortgage, charge or 
lien on lands, tenements or hereditaments shall 
be taken in that County Court within the dis- 
trict of which the lands, tenements or heredita- 
ments, or any part thereof, are situate : 

2. Proceedings under the Trustee Acta, 1850 and 

1852, shall betaken in the County Court within 
the district of which the persons making the 
application, or any of them, reside or resides : 

3. Proceedings for the administration of the assets 

of a deceased person shall be taken in the 
County Court within the district of which the 
deceased person had his last place of abode in 
England, or in which the executors or adminis- 
trators, or any one of them, shall have their or 
his place of abode : 

4. Proceedings in partnership cases shall be taken 

in the County Court within the district of which 
the partnership business was or is carried on : 

5. Proceedings for the specific performance or the 

delivery up or cancelling of agreements shall 
be taken in the County Court within the dis- 
trict of which the defendants, or any one of 
them, reside or resides, or carry on or carries 
on business : 
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6. Proceedings in any suit or other matter under 
this act, which are not otherwise provided for, 
shall be taken or instituted in the County Court 
within the district of which the defendants, or 
any or either of them, shall reside or carry on 
business. 

Residence — Place cf Abode."] — The new statute employB, it will 
be seen, the words " reside," and " place of abode,'* and " last 
place of abode," while the original County Court Act (9 & 10 
Vict, c 95, s. 128) uses the term " dwell " for defining the Court 
from which process \9 to issue. Still, some of the decisions as to 
what constitutes a dwelling place within that Act may be useful 
in the construction of "reside" and "place of abode." 

The new statute, like the former one, refers to the residence or 
dwelling as aflfecting the question of convenience to suitors in 
attending the County Court, and therefore the word "dwelling" 
was held to mean the ordinary and not a temporary place of 
residence {Dunston v. Paterson, 28 Law J. Rep. (N. S.) C. P. 97). 
Therefore confinement in a gaol is not a "dwelling" there (Id,), 
A suitor who resided at Inverness, but had been in the habit of 
going to London and residing for some months in Golden Square 
for the purpose of his business, and was residing there during the 
whole time of the action, was held not to " dwell " in Golden 
Square {Macdougall v. Paterson^ 21 Law J. Rep. (N. S.) C. P. 27 ; 
S. C, 11 C. B. Rep. 155). So where the plaintiff occupied a 
house at Margate as his house, but at the same time carried on 
business and occupied houses in London, sleeping there three or 
four nights every week, it was held that he must be considered as 
having " dwelt" at Margate alone {Kerr v. Haynesy 29 Law J. 
Rep. (N. S.)Q. B. 70). 

A corporation dwells where it carries on its business ( Taylor v. 
The Crowland Gas Co,, 11 Exch. Rep. 1 ; S, C, 24 Law J. Rep. 
(N. S.) Exch. 233); t. e,, where it carries on business by its ser- 
vants as distinguished from agents ( Corbett v. The General Steam 
Navigation Co., 4 H. & N. 482; 28 Law J. Rep. (N. S.) Exch. 
214; The Oldham Building and MantJ'acturing Company v. Heald, 
33 Law J. Rep. (N. S.) Exch. 236). A railway company is con- 
sidered to dwell at the principal office and not at every station on 
the line (Adams v. The Great Western Rail. Co.^ 30 Law J. Rep. 
(N. S.) Exch. 124; Shiels v. The Great Northern Rail. Co., Id. 
Q. B. 331 ; Brown v. The London and North Western Rail, Co., 32 
Law J. Rep. (N. S.) Q. B. 318). 

Business carried on — Carry on business.] — A clerk who goes daily 
to a place of business was held not to "carry on his business" 
at that place within the meaning of these words in the original 
County Court Act, 9 & 10 Vict c. 95, s. 128 {Buckley v. HanUf 5 
Exch. Rep. 43 ; 19 Law J. Rep. (N. S.) Exch. 154). Nor is a 
clerk to the Privy Council a person " who carries on his business" 
at the Privy Council {Sangster v. Kay, 5 Exch. Rep. 386; 19 
Law J. Rep. (N. S.) Exch. 314). The person must have a fixed 
place of business for some certain time within the jurisdiction of 
the Court {Rolfe v. Learmouth, 19 Law J. Rep. (N. S.) Q- B. 10). 

A surgeon and apothecary, however, carries on business in a 
district where he daily attends patients, although resident out of 
it {Mitchell v. Hender^ 22 Law J. Rep. (N. S.) Q. B. 273). A 
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registered joint stock company for tbe manufacture and sale of 
goods, carries on business at the place of manufactory and not at 
tlie registered office of the company where the directors meet 
(Keynsham Blue Lias and Cement Co. v. Baker^ 33 Law J. Rep. 
(N. S.) Exch. 41). Railway companies, however, carry on 
business only at their principal office, and not at every station on 
the line (per Hill, J., in Sheilt v. Great Northern Rail. Co^ 30 
L. J. (N. S.) Q. B. 331, recognized in Adams v. Great Western 
RaiL Co., Id. Exch. 124, and affirmed in Broum v. London and 
North Western Rail. Co., 32 Law J. Rep. (N. S.) Q. B. 318). 

The decision of the Judge of the County Court as to the 
proper Court in which proceedings are taken cannot be appealed 
against (sect. 18). 

11. If during tbe prom*e8s of a suit or matter it shall Astotnmafer 
be made to appear to tne Court that the same could Jne couSj 
be more conveniently prosecuted in some other County court to 
Court, it shall be competent for tbe Court to transfer •°®'***'* 
the same to such other County Court, and thereupon 

the suit or matter shall proceed in such other County 
Court. 

This is a strong power given to a judge of one Court to transfer 
a suit absolutely from his own Court to another. There is no 
appeal, however, from the order (see post, s. 18). 

12. The registrars and high bailiffs of the County Remunera. 
Courts shall be remunerated for the duties to be per- J^^rJlg^nd 
formed by them under the jurisdiction in equity eiven highbaoiffii 
to the Courts by this act, by receiving for their own Equity, 
use such fees as may be from time to time authorized 

to be taken by any orders to be made by tbe commis- 
sioners of the treasury, with the consent of the Lord 
Chancellor ; and the commissioners of the treasury are 
hereby authorized and empowered, with such consent 
as aforesaid, from time to time to make such orders. 

See the order issued under this section, post, p. 107. ^ 

13. In addition to the fees to be authorized to be certain fees 
taken by order of the commissioners of her Majesty's and^^* 
treasury as aforesaid, there shall be paid by the suitors paid over to 
the several fees which are specified and set forth in the dated**Fund, 
schedule to this act, or such further or other fees a8»°dthe 
the said commissioners, with the consent of the Lord the^udges to 
Chancellor, shall from time to time by order direct, J« ^JJJ^^"®*^ 
which fees shall be received by the registrar of the year. 
Court, and accounted for and paid over by him to the 
treasurer of the court, who shall, at such times as the * 

said commissioners shall direct, pay such fees into the 
Bank of England to the credit of the Pa^master- 
Geneial, to be by him paid over to the credit of the 
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consolidated fund of the United Kingdom of Great 
Britain and Ireland, and the salaries paid out of such 
fund to the Judges of the County Courts shall be in- 
creased by three hundred pounds a year: Provided 
always, that the salary of the successor to any Judge 
who under this act shall receive a larger salary in the 
whole than one thousand five hundred pounas shall 
not exceed one thousand five hundred pounds : Pro- 
vided also, that if any Judge heretofore appointed shall 
resign his office by reason of any permanent infirmity 
before he shall have received or become entitled to re- 
ceive the increased amount of salary payable to him 
under this act for the full period of five years, any 
annuity which the Lord Chancellor may recommend 
to be paid to him upon such retirement shall be calcu- 
lated with reference to the average amount of salary 
received or receivable by him for the five years next 
preceding the date of such retirement, and not with 
reference to the yearly salary which he shall be entitled 
to as a judge of County Court at the time of presenting 
his petition for the grant of an annuity. 

Judge not 14. No Judge of any County Court shall be obliged 
hoi^coujts *^ ^^^^ ^^y Courts during the month of September in 
in the month any year, unless he shall be ordered by the Lord Chan- 
o^septcm- ggji^Y pQ iQ ^Q . and if any Judge shall be desirous of 
holding Courts in the said month of September, and 
of being relieved from the obligation to do so at some 
other period of the year, it shall be lawful for such 
Judge, with the sanction of the Lord Chancellor, to 
close the Courts upon his circuit for any period or 
periods of time of which the Lord Chancellor shall 
approve, not exceeding in the whole four weeks in any 
one year : Provided always, that every County Court 
shall always be open for the receipt and payment out 
of money due under any order of the Court, pursuant 
to the rules and orders in force for the time being, or 
for any proceeding in bankruptcy before the registrar. 

The want of uniformity of language in this section may create 
some difficulty. The non-holding by the Judge of any Court 
during September does not involve the closing of the County 
Court office for general business, but in the subsequent part ot 
this section the language is different, for by leave of the Chan- 
cellor the Judge may close the Courts upon his circuit at some 
other period not exceeding four weeks in the year, with a pro- 
viso that every County Court shall always be open for the receipt 
and payment out of money. As money is received and paid out 
at the County Court office, the inference from the proviso is that 
the office may be closed for other purposes. If so, suitors would 
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be deprived of the power to enter plaints diiiing the period, 
Vhich could scarcely be intended. 

15. Such of the judgements and decrees as may be As to registry 
directed by any rule or order shall be registered with J, LwSon?" 
the registrar of County Court judgments in London in 

such manner as may be therein directed. 

Rule 24 of Order XXIII. (post, p. 73) directs that a note 
of every decretal order or final decree made in any suit or of an 
order made on a petition shall be transmitted and registered. 

16. The County Court Judges appointed or to be Power to 
appointed by the Lord Chancellor from time to time J""order«* 
to frame rules and orders for regulating the practice of under i9 & 20 
the Courts, and forms of proceeding therein, under ^^^^ ^' ^°** 
the thirty-second section of an act passed in the nine- 
teenth and twentieth years of the reign of her present 
Majesty, chapter one hundred and eight, shall frame 

the rules and orders for regulating the practice of the 
County Courts under this act, and forms of proceed- 
ings therein ; and from time to time amend such rules, 
orders and forms ; and such rules, orders and forms, 
or amended rules, orders and forms, certified under the 
hands of such Judges or of any three or more of them, 
shall be submitted to the Lord Chancellor, who may 
allow or disallow or alter the same, and so from time 
to time ; and the rules, orders and forms, or amended 
rules, orders and forms, so allowed or altered, shall, 
from a day to be named by the Lord Chancellor, be 
in force in every County Court. 

See the Rules and Orders and Forms, post, 

17. The County Court Judges mentioned in the scaie of costs 
last section shall be empowered to frame a scale of {"^Jj^"*®** 
costs and charges to be paid to counsel and attorneys judges, 
with respect to all proceedings which are herein autho- 
rized to be taken, and from time to time to amend such 

scale ; and such scale or amended scale, certified under 
the hands of such Judges or any three or more of 
them^ shall be submitted to the Lord Chancellor, who 
from time to time may allow or disallow or alter the 
same ; and the scale or amended scale so allowed or 
altered shall, from a day to be named by the Lord 
Chancellor, be in force in every County Court. 
See the scale of costs, post, p. 110. 

18. If any party in a suit or matter under this act Parties 
shall be dissatisfied with the determination or direction ^f^®^^ 
of a Judge of a County Court on any matter of law *^ *^ 
or equity, or on the admission or rejection of any evi- 



\ 



42 COUNTY COURTS EQUITABLE JURISDICTION. 

dence, such party may appeal from the same to the 
Vice-Chancelior authorized as aforesaid, provided that 
such party shall, within thirty days after such determi- 
nation or direction, give notice of such appeal to the 
other party or his attorney, and also deposit with the 
registrar of the County Court the sum of ten pounds 
as security for the costs of the appeal ; and the said 
Court of Appeal may make such final or other decree 
or order as it shall think fit, and may also make such 
order with respect to the costs of the said appeal as 
such Court may think proper ; and such orders shall 
be final : provided that nothing herein contained shall 
authorize any party to appeal against any decision of a 
County Court, given upon any question as to the value 
of any real or personal property, for the purpose of 
determining the question of the jurisdiction of the 
Court under this act, nor to appeal against the decision 
of a County Court on the ground that the proceedings 
might or should have been taken in any other County 
Court. 

This appears to be a very reasonable and ample power of 
appeal, not confined at all by the amount in difierence, and 
allowing full time, after the decision of the County Court Judge, 
for parties to decide whether they will appeal, and requiring a 
moderate sum by way of deposit for costs. 

The appeal is upon a case settled by the Judge of the County 
Court. See Order XIX. post, p, 66. 

It has been suggested, that the rules contained in this order 
are restrictive of the right of appeal given by the statute. 

Appeal to be 19. In any case which may be the' subject of an ap- 
to^t^e KEighi P^l under this act in causes arising within the county 
Court of palatine of Lancaster, the appeal may be made either 
vinelchL^'* to the High Court of Chancery or a Vice-Chancellor 
ceiior. thereof, or to the Court of Chancery of the county 

palatine of Lancaster or the Vice-Chancellor thereof; 
and that in case of an appeal to the Court of Chancery 
for the said county palatine or the Vice-Chancellor 
thereof, the order on such appeal shall have the same 
effect as if it had been made by a Vice-Chancellor of 
the High Court of Chancery ; but no appeal shall be 
made to the Court of Chancery of the said county 
palatine or the Vice-Chancellor thereof unless the con- 
sent thereto in writing of the respondent or respondents 
on such appeal, or of his or their solicitor or solicitors, 
shall be first obtained. 

The Rules in Order XIX. as to appeals (see post, p. 66) apply 
to appeals to the Court of ^Chancery of the County Palatine of 
Lancaster under this section. See Rule 10 of Order XIX. 
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20. The present registrar of the Bloomsbury County Registnur of 
Court of Middlesex, not being an attorney or solicitor, iu^ c^JSty 
but holding his office by virtue of section twelve of counofMid- 
the act passed in the session of parliament holden in being an ° 
the ninth and tenth years of her present Majesty, Jjjl^itof Vo 
chapter ninety-five, shall be entitled on the passing of be entitled to 
this act to claim and receive compensation for the loss "iJ"J^^e°* 
of such office in the same manner as is provided by with com- 
section thirty-eight of the said act; and the amount of '^°***^**°' 
compensation to be awarded shall be paid out of monies 

that may be voted by parliament for that purpose. 

21. This act and the act passed in the session of par- Thu act and 
liament holden in the ninth and tenth years of the c.V^and^'* 
reiffn of her present Maiesty, chapter ninety-five, and *ny *^ 
any act amen!ding or altering the same, ghall be read l^SnXT 
and construed as one act, as if the several provisions JJ^t^J^^ 
contained in the said acts referred to, not inconsistent together, 
with the provisions of this act, were repeated and re- 
enacted in this act. 

This provision, although a common one in modem acts of 
parliament, will probably give rise to various questions as to the ' 
application of provisions in the County Courts Acts to the new 
statute. See antet p. 16. 

22. The salary of Thomas Rodgers, Esquire, who in salary of 
respect of his abolished office of deputy steward of Ei^,**M*"' 
the court baron of the manor of Ecclesall in the county Joint Regi»- 
of York became, under the provisions of section eleven county court 
of the act passed in the ninth and tenth years of the howena?^' 
reign of her present Majesty, chapter ninety-five, joint Sheffield, to 
registrar of the County Court of Yorkshire holden at ylJI^^' * 
Sheffield, shall, in consideration of the groat increase 

of labour and responsibility of the said last-mentioned 
office, be from the passing of this act seven hundred 
pounds a year, notwithstanding the restriction con- 
tained in section eighty-two of the act passed in the 
nineteenth and twentieth years of the reign of her 
present Majesty, chapter one hundred and eight ; and 
upon the death, removal or resignation of either of the 
persons now in possession of the office of registrar of 
the said County Court no other person shall be ap- 
pointed to such office of registrar, jointly or otherwise, 
until both the persons holding such office on the first 
day of June in the year one thousand eight hundred 
and sixty-five shall have died, been removed or have 
resigned. 

23. The provisions of this act shall come into opera- commenre- 
tion on the first day of October, one thousand eight ™®°*'*^**''- 
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hundred and sixtj-five, except the proyisions relating 
to framing a scale of costs and making rules and orders 
of practice and forms of proceeding, and except the 
provision which relieves the Judges from the obligation 
of holding Courts during the month of September 
without the order of the Lord Chancellor, which pro- 
visions shall come into operation on the passing of this 
act. 



Schedule (a). 

On the commencement of every suit or £ s. d, 
matter . . . . . . . . 10 

On setting down any matter for hearing . . 10 
On application for final decree or decretal 
order • . . . . • ..100 



(a) See section 13, ante^ p. 39. 



ORDERS AND FORMS IN EQUITY, 

1865. 



We, John Burt Dasent, Douglas Denon Heath, 
John Worlledge, Rupert Alfred Kettle and 
William Furner, being County Court Judges ap- 
pointed to frame Rules and Orders for regulating the 
Practice of the Courts, and Forms of Proceedings 
therein, under the 32nd section of the 19 & SO Vict, 
c. 108, have, under the powers vested in us by the 
Act 28 & 29 Vict. c. 99, framed the following Rules, 
Orders and Forms, and we do hereby certify the same 
to the Lord Chancellor accordingly. 



ORDER I. 

Suits. 

Plaint and Summons, 

All suits under the 1st, 2nd, 3rd, 4th or 7th clauses Rulx i. 
of the first section of the Act shall be commenced by menro?suit. 
filing a plaint In equity in the County Court to which 
jurisdiction in the matter is given by the lOth section 
of the Act. 

Every plaint in equity shall state the name^ address Rule 2. 
and description of the Plaintiff, and of the person in- c.*c!lRuie«, 
tended to be brought before the Court as Defendant : 1857, No. S4. 
and where any party sues or is sued in a representative 
character he shall be so described in the plaint; but 
this rule shall be subject to the 34th Rule of ** The 
County Court Rules, 1857" (a). 

(a) The following is the rule referred to : — " Where the Plain- 
tiff is unacquainted with the Defendant's christian name, the 
Defendant may be described by bis surname, or by his surname 
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Bulk 8. 
Plaint. 



RULB 4. 

Plaint filed 
by attoinej. 



Rule 5. 
Form of 
plaint. 



Rule 6. 
Delivery to 
Registrar . 
and filing of 
plaints. 



Rule 7. 
Summons on 
plaint. 



Rule 8. 
Date and 
return of 
Summons. 



Rule 9. 
Service of 
Summons. 



Every plaint in equity shall contain a concise state- 
ment of the grounds upon which the Plaintiff seeks to 
obtain relief; and shall ask for the specific relief to 
which he conceives himself entitled, and also for general 
relief. 

Where the plaint is filed by an attorney he shall 
endorse thereon his name or firm and place of business, 
and that the Plaintiff sues by him as attorney ; and 
where there is more than one Plaintiff, and the plaint 
is not filed by an attorney, the Plaintiff who actually 
files the same shall endorse thereon his name and 
address. 

Plaints in equity may be in forms similar to those 
set out in the Schedule to these Orders, with such 
variations as the nature and circumstances of each par- 
ticular case may require. 

The Plaintiff or his attorney shall deliver at the office 
of the Registrar the plaint, with as many copies thereof 
as there are persons to be brought before the Court as 
Defendants ; and the Registrar shall forthwith endorse 
on the plaint a memorandum of the day on which the 
same was received by him, and when such plaint shall 
be so endorsed it shall be taken for all purposes to 
have been duly filed on the date so endorsed thereon. 

The Registrar shall, on the filing of such plaint, make 
out a summons to the Defendant, or to every De- 
fendant where there is more than one, to appear, and 
submit to the judgment of the Court thereon. 

The Summons shall be in the form in the Schedule, 
and be dated of the day on which the plaint was filed, 
and may be returnable at any Court to be holden not 
less than one calendar month nor more than three 
calendar months from the filing thereof. 

• 

The Summons, with a copy of the plaint annexed 
thereto, shall be issued by the Registrar to the bailiff 
forthwith, who shall serve the same within seven days, 

and the initial of his christian name, or by such name as he is 
generally known by, and the Defendant may be so described in 
the summons ; and, in the event of the Plaintiff or Defendant not 
appearing, the proceedings under sects. 79 and 80 of 9 & 10 Vict, 
c 95," {ue., where the Plaintiff or Defendant does not appear), 
** may be taken as if the true christian name and surname had 
been stated in the summons, and all subsequent proceedings 
thereon may be taken in conformity with such description, but 
without prejudice to any amendment made at any future time by 
direction of the Judge." 
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and the service thereof shall be proved, in conformity 
with the present practice of the County Courts (b) ; 
provided always, that the Court may, upon fiacts duly 
verified by affidavit, allow substituted service where 
justice requires it. 

Where a Defendant shall be out of England, the Ruls io. 
Judge, or in his absence the Registrar, may, upon an ^"J^UdanU? 
affidavit of the fact, direct the service of the plaint and out of jurit. 
summons to be effected within such time and in such coumy^ 
manner as the Judge or Registrar may think fit. Couru. 

ORDER II. 

Suits. 

Proceedings after Service, 

Where any Defendant desires to- admit the truth of Rulbi. 
the allegations in the plaint, and to submit to the ^<*^""*»°- 
judgment of the Court, he may, at any time before the 
return day of the original summons, in the presence of 
a Registrar of a County Court, or in the presence of 
one of his clerks, or of an attorney of one of the Su- 
perior Courts, sign an admission in the form contained 
in the Schedule to these Orders ; and the signature of 
the Defendant thereto shall be verified by affidavit, 
unless signed in the presence of the Registrar of the 
Court in which the suit is, or of one of his clerks. 

The admission shall be delivered to the Registrar, Rulk2. 
together with a copy thereof for each of the Plaintiffs, ^SSfon/*** 
or, where the plaint is filed by an attorney, with a 
copy for such attorney only ; and the Registrar shall 
forthwith file the same, and transmit a copy by post to 
each Plaintiff, or the attorney, as the case may be, and 
after the receipt of such copy the Plaintiff shall be 
entitled to the costs then already incurred, and to the 
further costs of attending the Court and obtaining the 
decree or order to be made upon such admission, but 
to no other costs. 

The Defendant may, within eight days after the ser- Rul« s. 
vice of the summons, by a statement in writing signed fhl'SSu^lJTf 
by him, disclaim any interest in the subject matter of » disclaimer 
the suit, or admit or deny any of the statements in the may^be filed 
plaint, or raise any question of law on such statements ^y Defend- 
without admitting the truth thereof; or he may state 
concisely any new fact or document upon which he 

(b) See Davis's Manual of Practice and Evidence in the County 
Courts, 8rd edit. Chap. III. 
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RvLX 4. 
Statement to 
be filed. 



Bulk ff. 
Statement 
filed by at- 
torney. 



RuLX 6. 
Dismiisal of 
suit. 



intends to rely as a defence at the hearing, or which he 
thinks advisahle to bring to the notice of the Court. 
Provided always, that in exercising his discretion as to 
costs, the Judge shall consider the fact of a Defendant 
having or not haying availed himself of the powers 
given by this rule. 

The statement under the last foregoing rule shall be 
delivered to the Registrar, together with a copy thereof 
for each of the Plaintiffs, or where the plaint is filed by 
attorney, with a copy for such attorney only ; and the 
Registrar shall forthwith file the same, and transmit a 
copy by post to each Plaintiff or the attorney, as the 
case may be. 

Where the statement is filed by an attorney, he shall 
endorse thereon his name or firm and place of business, 
and that the Defendant defends by him ; and where it 
is not filed by an attorney, the Defendant who actually 
files the same shall endorse thereon his name and 
address. 

The Plaintiff may at any time before setting down 
the cause for hearing, by notice in writing delivered at 
the ofBce of the Registrar, require the plaint to be dis- 
missed as against all or any of the Defendants, with 
costs, without prejudice to further proceedings or suits, 
and such notice shall operate as an order to dismiss 
accordingly ; and the Registrar shall forthwith file such 
notice, and forward a copy thereof by post or otherwise 
to each of the Defendants. 



RULB 1. 

Evidence to 
be taken vivft 
voce. 



RuLX 2. 
As to admis- 
sion of docu- 
ments. 

21 ft 22Viot 
0. 27, f . 7. 



ORDER III. 

Suits. 

Evidence, 

Except where otherwise provided by these Orders, 
the evidence of witnesses shall be taken viv& voce on 
oath according to the present practice on the hearing 
of plaints. 

Where a party desires to give in evidence any docu- 
ment, he may, not less than five days before the hearing, 
give notice to any other party in the cause who is com- 
petent to make admissions, requiring him to inspect 
and admit such document ; and if such other party 
shall not within a reasonable time make such admission, 
any expense of proving the same at the hearing shall 
be paid by him, whatever be the result of the cause. 
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unless the Court shall otherwise order; and no costs 
ot' proving any document shall be allowed unless such 
notice be given, except in cases where, in the opinion 
of the Registrar, the omission to give such notice has 
been a saving of expense. 

Where a party desires to inspect any document in the Rirt« s. 
.possession or under the control of any other party, he dScSmemsfn 
may, five days before the hearing, give notice to such posscMionor 
other party that he or his attorney desires to inspect S^jSSe'*" 
the same at any place to be appointed by such other P*"y- s«e 
party ; and if such other party shall not appoint a con- 63, 76, and* 
venient place, or allow the party giving such notice, or J* * *^ ^j^*- 
his attorney, to inspect such document within three 
days after receiving such notice, the Judge may adjourn 
the hearing, and make such order as to costs as he 
shall think fit. 

Where a party requires the attendance of any other rulk 4. 
party, or of any witness, either to give evidence or to ^i^J"*^ 
produce documents, he shall apply to the Registrar to 
issue a summons requiring such other party or witness 
to attend the Court or the Registrar, as the case may 
be, or to attend and produce documents; and such 
summonses shall respectively be drawn up by the Regis- 
trar, and be issued by him to the Bailiff, who shall 
serve the same ; and in every summons to produce 
documents the Registrar shall insert a description of the 
documents required. 

Where a party served with a summons under the Rui.b5. 
last rule shall not at the hearing produce the documents pr^uctionof 
required, the Court may, upon admission or proof of Jocuments 
the service of such summons within a reasonable time, suit^ isft^e 
and that such documents are in the possession of the ^^^i-^- ^^' 

11,1 1 '^ , , ss. 18 and 20. 

party so served, and that they relate to the matter then 
pending before the Court, make an order for their pro- 
duction by him, and the Court may deal with them, 
when so produced, and with all costs occasioned by 
their non-production, as may appear just : Provided 
that nothing herein shall prevent the Court from re- 
ceiving secondary evidence of any document of which 
notice to produce has been given. 

Where any documents are produced to the Court rulkg. 
from proper custody, they shall be read without further unobjected* 
proof, if they appear genuine, and if no objection be to received 
taken thereto : and if the admission of any document mafproof?^" 
so produced be objected to, the Judge may adjourn the 
hearing and the party objecting shall pay the costs 

1>. D 
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caused by such objection, in case the same shall after- 
wards be proved, unless the Judge shall otherwise order. 

R€L« r. Where a party desires to use at the hearing an affi- 
Affldavit. ^avit by any particular witness, or an affidavit as to 
particular facts, he may, ten days before the hearing, 
give a notice, with a copy of such affidavit annexed, to 
the party against whom such affidavit is to be used; 
and unless such last-mentioned party shall within five 
days give notice to the other party that be objects to 
the use of such affidavit, he shall be taken to have con- 
sented to the use thereof. 

Rut« 8. Where it shall be necessary to examine a witness 
de bene esse, de bene esse, application upon affidavit shall be made to 
the Judge to appoint an examiner for that purpose. 

Rule 9. Upon the application of a party desirous to examine 

mSwr****" * witness residing out of the jurisdiction of the Court, 

the Judge may, if he thinks fit, appoint the Registrar 

of the Court within the district of which such witness 

resides to take the examination of such witness. 

Where any witness is examined by a Registrar, he 
shall be examined on oath, and the Registrar shall 
transcribe the answers of such witness, and the depo- 
sition shall be subscribed by the witness and the Regis- 
trar who shall have so examined him, and shall then 
be transmitted by post to the Registrar of the Court in 
which the suit or proceeding is pending. 

RuLxii. The allowance to be made to witnesses for attend- 
witneies!*** ance either before the Court or Registrar shall in no 
case exceed the highest rate of the allowances men- 
tioned in the scale in the Schedule. 



Rule 10. 
How exami- 
nation con-, 
ducted. 



ORDER IV. 

Suits. 

Hearing, 

Ruti I. Upon the day on which the summons is returnable 

S wme'^pre. ^' parties shall come to the Court prepared, so far as 

pared. the nature of the case will admit, with evidence to 

enable the Judge to try the whole matter of the suit 

upon the merits, and then to determine the same by a 

final decree or to make such decretal order, or give 

such directions for adding parties to the suit, for 

making inquiries, taking accounts, realizing assets or 

doing any act which the Judge may consider necessary 
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to enable him to make a final decree upon a day to 
which the hearing may be adjourned. 

A suit in equity shall be heard in open Court as Rules. 
plaints in the County Court are now tried. Hearing. 

Affidavits and depositions used at the hearing shall Rules. 
be read as the evidence of the person by whom they 
are used. 

Upon the hearing the Court may dismiss the suit, or Rule 4. 
grant the relief asked by the plaint, or any part thereof, cretaiordelr 
or may grant any other relief consistent with the case 
made by the plaint, or make any order giving directions 
for, or with respect to, the prosecution of the suit, as 
the circumstances of the case may require, and also 
make such order as to costs as the Court may think 

fit. ' 

Where the Court shall order any question of fact. Rule 5. 
or any question as to the amount of damages to be ^^^' 
tried by a jury, the Court shall adjourn the hearing, and c?m*8.TI*''' 
appoint a day for the trial of such question by a jury ; 
and thereupon the practice shall be in all respects the 
same as that under the County Court Acts and Rules 
now in force, in cases where either party has required 
A jury, including the power to direct a new trial when 
necessary (a). 

Where the Court shall order any question of fact, or rule 6. 
any question as to the amount of damages, to be tried JSS?'^ ^°' 
by a jury, the Judge shall reduce the question into 
writing, and the same shall be called the " Record for 
Trial." 



ORDER V. 

Suits. 
Decretal Orders, 

Where the Court makes any decretal order, the Re- Rule 1. 
gistrar shall, as soon thereafter as conveniently may be, dnw^^r.^ 
draw up, seal and file such order. 

Where a decretal order directs any deed to be pre- rule 2. 
pared and executed, it shall state by what party the JjJSdT" 
said deed shall be prepared, and to whom it shall 
be submitted for approval. 

(a) See the note to sect 7, ante p. 82, and Davis* Practice and 
Evideace in the County Courts, Srd edit. p. 106 ei uq. 

d2 
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RvLX S. 
Receiver. 



RuLS 4. 
Sale of real 
property. 



RVLB 5. 
Sale of per- 
sonal pro- 
perty. 



Rule 6. 
Accoants at 
inquiries. 



Where upon the hearing it appears to the Court 
expedient that a Receiver be appointed, such appoint- 
ment shall be made by the decretal order, whether the 
same be asked as part of the relief in th6 plaint or not. 

Where real property is ordered to be sold, the 
decretal order shall direct who shall have the conduct 
of the sale, and by whom the conditions and contracts 
of sale, and the abstract of title, shall be prepared. 
And whore any conditions or contracts are ordered to 
be settled by a conveyancing counsel, it shall name the 
counsel to whom they are to be submitted. 

Where a decretal order directs any personal property 
to be sold, the same shall be sold, under the super- 
intendence of the High Bailiff, by public auction, unless 
the Court shall otherwise order. 

Where any decretal order directs any accounts or 
inquiries to be taken or made, or any acts to be done 
by the Registrar, High Bailiff, Receiver or parties, it 
shall name a day within which all such acts shall be 
done and accounts and inquiries completed, and shall 
also name a day, not less than fourteen days after that 
day, on which the Registrar shall certify the result of 
the accounts and inquiries, and what has been done 
under such decretal order, and on which the cause will 
be further heard, and^ if practicable^ a final decree 
made. 



Rule I. 
Deed how 
settled. 



Rule 2. 
In taking ac- 
counts, ftc, 
Registrar to 
be Chief 
Clerk. 

15 & 16 Vict, 
c. 80, ss. 80, 
81. 



ORDER VI. 

Execution of Decretal Orders. 

Where a deed is ordered to be prepared, and the 
parties cannot agree upon the form thereof, the Judge 
may, upon the application of either party, settle the 
same himself, or name a conveyancing counsel by whom 
the same shall be settled, subject to the final approval 
of the Judge. 

Where a decretal order directs that any account be 
taken or inquiry made, such account shall be taken and 
inquiry made by the Registrar, and he shall for that 
purpose have all the powers and discharge all the duties 
of a Chief Clerk of the Master of the Rolls or a Vice- 
Chancellor in the Court 'of Chancery; and all parties 
prosecuting any such accounts or inquiries shall have 
the same power of summoning witnesses, including as 
ivitnesses any parties in the cause, and of examining 
them on such accounts or inquiries, and of compelling 
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the production of documents, as they had on the ori- 
ginal hearing; and all rules as to the summoning* 
swearing and examining of witnesses, and the produc- 
tion of documents at the hearing, shall be applicable 
(as far as may be) to such summoning, swearing, exa- 
mining and production on taking any such accounts, 
or prosecuting any such inquiries. 

Where a decretal order directs accounts to be taken, Rulx s. 
any books of account in which the accounts required ^,^^"^5."" 
to be taken, or any of them, have been kept, shall, count books 
unless the Judge shall otherwise direct, be taken as f^cteevt-™* 
primd facie evidence of the truth of the matters therein denceofthe 
contained with liberty to the parties interested to take therd? eon- 
such objections thereto as they may be advised. tained. 

Every advertisement for creditors or other persons Rut«4. 
having any claim upon or interest in the distribution of Advertite- 
any assets to be administered by the Court, which shall ^^ton,fte. 
be issued pursuant to any decretal order, shall direct 
every such creditor or other person, by a time to be 
thereby limited, to send to the Registrar his name and 
address, and the full particulars of his claim or interest 
and a statement of his account, and the nature of the 
security (if any) held by him, and at the time of direct- 
ing such advertisement a time shall be fixed for adju« 
dicating on the claims. 

No such creditor or other person need make any ilvzxs, 
affidavit, or attend in support of his claim, unless he STO?ii*i'at- 
is served with a notice requiring him to do so, as here- tend without 
inafter provided. "^**^*- 

Every creditor shall produce or transmit to the Ritlsg. 
Registrar any security held by him, at such time as decd?«ad* 
shall be specified in the advertisement for that pur- documents 
pose, being the time appointed for adjudicating on the duced^tir 
claims ; and every creditor shall, if required, by notice Regist^. 
in writing to be given by the Registrar, produce or 
transmit to the Registrar all other deeds and docu- 
ments necessary to substantiate his claim before the 
Registrar at his office at such time as shall be specified 
in such notice. 

Every person claiming as heir-at-law, devisee, next Rvlx 7. 
of kin or legatee shall, if required, by notice in writing ^^f^i^ 
to be given by the Registrar, produce or transmit to produced to 
the Registrar any pedigree or proof mentioned in such "*^*™^' 
notice within such time as shall be therein specified. 

In case any creditor or other person shall neglect or R^i** 8. 
refuse to comply with the two last preceding Rules, he not allowed. 
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RuLX 9. 
Proof of 
debts ox 
claim*. 



RlTLK 10. 
Notice of 
allowance. 



RULV 11. 
Claims not 
before made. 



RuLx 12. 

Claimitoo 
late. 



RULV IS. 

Allowances. 



RvLX 14. 
Application 
to Judge for 
further direc< 
tions mere 
motu. 



shall not be allowed any costs of proving his claim 
unless the Registrar shall otherwise direct. 

At the time appointed for adjudication upon the 
debts or claims, the Registrar shall take the evidence 
of the executor, administrator or other accounting 
party upon such debts or claims, and may thereupon, in 
his discretion, allow any of such debts or claims with- 
out further proof, and may direct such investigation of 
all or any of the debts or claims not allowed, and 
require such further particulars, information or evi- 
dence relating thereto as he may think fit, and may, if 
he so think fit, require any creditor or other person to. 
attend and prove his claim, or any part thereof; and 
the adjudication on such claims as are not then allowed 
shall be adjourned to a time to be then fixed. 

Notice of allowance shall be given by the Registrar 
to every creditor or other person whose claim, or any 
part thereof, has been allowed, and notice shall also be 
given by him to every such creditor or other person as 
he shall think fit, to attend and prove his claim or 
such part thereof as is not allowed, by a time to be 
named in such notice, not being less than seven days 
after such notice, and to attend at a time to be therein 
named, being the time to which the adjudication thereon 
shall have been adjourned ; and in case any such cre« 
ditor or other person shall not comply with such notice, 
his claim, or such part thereof as aforesaid, shall be dis- 
allowed. 

Any such creditor or other person who has not before 
sent in the particulars of his claim pursuant to the 
advertisement, may do so two days previous to any day 
to which the adjudication is adjourned. 

If any claim be sent in after the time fixed by the 
advertisement (except as before provided in case of an 
adjournment) the Registrar may, upon special applica- 
tion, entertain the same, upon such terms and con- 
ditions as to costs and otherwise as he thinks fit. 

In taking any account directed by any decretal order, 
all just allowances shall be made without any directions 
for tliat purpose in such order. 

Where the Registrar, High Bailiff, Receiver, or any 
party has by any decretal order been directed to do 
any act for doing which it may be found necessary to 
have further directions or an order of the Court, the 
Registrar shall apply to the Judge for such direction 
or order, and upon such application the Judge may 
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give such direction or make such order as he may 
think fit, or may appoint a time to hear all parties 
upon the application so made by the Registrar ; and if 
the Judge shall make such appointment for bearing, 
the same shall operate as a stay of proceedings in the 
suit until the day so appointed, if he shall so direct. 



ORDER VII. 

Suits. 

Absent Parties* 

Where any matter is referred to the Registrar by a Rulei. 
decretal order, he shall, as soon as conveniently may ^SS&H " '° 
be, ascertain if there are any parties who, if the decretal 
order had been made iu a suit pending in the Court of 
Chancery, ought, under the 42nd section of the 15 & 
16 Vict. c. 86, to be served with a notice under rule 8 
of such section (6). 

(b) The 15 & 16 Vict. c. 86, s. 42, enacts that " it shall not be 
competent to any defendant in any suit in the said Court of Chan- 
cery to take any objection for Want of parties to such suit in any 
case to which the rules next hereinafter set forth extend ; and 
such rules shall be deemed and taken as part of the law and 
practice of the said Court, and any law or practice of the said 
Court inconsistent therewith shall be, and is hereby, abrogated 
and annulled. 

*^ Rule 1. Any residuary legatee or next of kin may, without 
serving the remaining residuary legatees or next of kin, have a 
decree for the administration of the personal estate of a deceased 
person. 

" Rule 2. Any legatee interested in a legacy charged upon real 
estate, and any person interested in the proceeds of real estate 
directed to be sold, may, without serving any other legatee or 
person interested in the proceeds of the estate, have a decree for 
the administration of the estate of a deceased person. 

** Rule 3. Any residuary devisee or heir may, without serving 
any co-residuary devisee or co-heir, have the like decree. 

" Rule 4. Any one of several cestuis que trust under any deed 
or instrument may, without serving any other of such cestui* que 
trust, ha\e a decree for the execution of the trusts of the deed or 
instrument. 

** Rule 5. In all cases of suits for the protection of property 
pending litigation, and in all cases in the nature of waste, one 
person may sue on behalf of himself and of all persons having 
the same interest. 

** Rule 6. Any executor, administrator or trustee may obtain a 
decree against any one legatee, next of kin or cestui que trust for 
the administration of the estate or the execution of the trusts. 

** Rule 7. In all the above cases the Court, if it shall see fit, 
may require any other person or persons to be made a party or 
parties to the suit, and may, if it shall see fit, give the conduct 
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RuLX 2. 

Notice to 
parties. 



Where it shall be necessary to serve any parties with 
the notice mentioned in the foregoing rule, the same 

of the suit to such person as it may deem proper, and may make 
such order in any particular case as it may deem just for placing 
the defendant on the record on the same footing in regard to 
costs as other parties having a common interest with him in the 
matters in question. 

*' Rule 8. In all the ahove cases the persons who according to 
the present practice of the Court would be necessary parties to 
the suit shall be served with notice of the decree, and after such 
notice tliey shall be bound by the proceedings in the same manner 
as if they had been originally made parties to the suit, and they 
may by an order of course have liberty to attend the proceedings 
under the decree, and any party so served may, within such time 
as shall in that behalf be prescribed by the general order of the 
Lord Chancellor, apply to the Court to add to the decree. 

" Rule 9. In all suits concerning real or personal estate, which 
is vested in trustees under a will, settlement or otherwise, such 
trustees shall represent the persons beneficially interested under 
the trust in the same manner and to the same extent as the execu- 
tors or administrators in suits concerning personal estate repre- 
sent the persons beneficially interested in such personal estate ; 
and in such cases it shall not be necessary to make the persons 
beneficially interested under the trusts parties to the suit, but 
the Court may, upon consideration of the matter on the hearing, 
if it shall so think fit, order such persons or any of them to be 
made parties.'* • 

Sect 44 of the same act further enacts, that *' if in any suit or 
other proceeding before the Court it shall appear to the Court 
that any deceased person, who was interested in the matters in 
question, has no legal personal representative, it shall be lawful 
for the Court either to proceed in the absence of any person 
representing the estate of such deceased person, or to appoint 
some person to represent such estate for all the purposes of the 
suit or other proceeding, on such notice to such person or per- 
sons, if any, as the Court shall think fit, either specially or gene- 
rally by public advertisements ; and the order so made by the 
said Court, and any orders consequent thereon, shall bind the 
estate of such deceased person in the same manner in every 
respect as if there had been a duly constituted legal personal 
representative of such deceased person, and such legal personal 
representative had been a party to the suit or proceeding, and 
had duly appeared and submitted his rights and interests to the 
protection of the Court." 

Sect. 51 enacts, that "it shall be lawful for the Court to ad- 
judicate on questions arising between parties, notwithstanding 
that they may be some only of the parties interested in the 
property respecting which the question may have arisen, or that 
the property in question is comprised with other property in the 
same settlement, will or other instrument, without making the 
other parties interested in the property respecting which the 
question may have arisen, or interested under the same settle- 
ment, will or other instrument, parties to the suit, and without 
requiring the whole trusts and purposes of the settlement, will or 
other instrument to be executed under the directions of the 
Court, and without taking the accounts of the trustees or other 
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shall be prepared by the Registrar, and issued by him 
to the Bailiff, who shall serve the same, and upon such 
notice the party served therewith may attend the pro* 
ceedings under the decretal order. 

Any party who shall be served with a notice under a^?,"?* 

i-i/»« 1 1 1^ 1 Application 

the last foregoing rule, may apply to the Court at the tovaryoradd 
next sitting, or by leave of the Judge at any subsequent Jj^^'** 
sitting, to vary or add to the decretal order. 

ORDER VIII. 

Suits. 

Registrar's Certificate, 
Where a Registrar has been ordered to certify to the Rule i. 
Court upon any matter he shall present to the Court a Srtmcate* 
certificate in writing signed by him. 

The Registrar shall prepare his certificate seven days Rulk i, 
before the day appointed for presenting the same, and J^SaSteto 
shall give notice to all parties to the suit that the same ^^ in o^ce* 
lies in his office for the inspection of any parties inter- 
ested therein or affected thereby ; and he shall deliver 
a copy thereof to any person requiring the same, upon 
payment of the costs of such copy. 

Where any party interested in, or affected by, the Rul«s. 
Registrar's certificate desires to have the same varied, RtJfStw's 
he shall apply by himself, his counsel or attorney, at certificate. 
the Court on the day appointed for presenting the same, 
and the Judge shall thereupon hear and determine such 
application, and shall confirm or vary the certificate, 
and make such further order thereupon as he may 
think fit. 

If no application shall be made to vary the certifi- Rum 4. 
cate, it shall be taken as confirmed, unless the Judge of ceri^^at?. 
shall otherwise order. 

ORDER IX. 

Suits. 

Final Decree, 

When the Court has determined all the questions ritlb i. 
raised between the parties the Registrar shall, as soon ^"^^ d«cre«. 

accounting parties, or ascertaining the particulars or amount of 
the property touching which the question or questions may have 
arisen : provided always, that if the Court shall be of opinion 
that the application is fraudulent or collusive, or for some other 
reason ought not to be entertained, it shall have power to refuse 
to make the order prayed." 

d5 
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thereafter as conveniently may be, draw up a final de- 
cree in accordance with the judgment of the Court, 
and seal and file the same. 

ORDER X. 

Suits. 
Revivor and Supplement, 
RuLv 1. Upon any suit becoming abated by death, marriage, 
?5^&' 6 ^ct. ^^ otherwise, or defective in consequence of any change 
c. 86, 8. 52. or transmission of interest or liability, the Judge shall, 
on application of any person having a right so to apply, 
make an order reviving the said suit, or such supple- 
mentary decree or order as may have become necessary 
in consequence of any such matters as aforesaid. 

RuL« 2. An order under the foregoing rule shall be drawn up 
served!^ ^ ^Y ^^^ Registrar and sealed with the seal of the Court, 
and issued to the Bailiff, who shall serve the same 
upon such person or persons as the Court shall direct. 

RuLx s. After service of such order, the suit shall, as between 
Personserved the party by whom the order has been obtained and 

to be bound i*''''i • ^ % ii«i 

thereby and the party on whom It has been served, be m the same 
i5*&*6^vict P^*8^^ ^"^ condition as it was in before it had become 
c. 86, 8. 52. ' abated or defective as aforesaid ; provided that the 
person so served may move the Court at the next sit- 
ting, or by leave of the Judge at any subsequent sit- 
ting, to discharge such order, and such motion shall be 
made upon afBdiavit of the facts relied upon to support 
the same. 

ORDER XI. 

Proceedings under the 5th, 6th and 8th Clauses 

OF the 1st Section. 

RvLB 1. All proceedings under the 5th and 6th clauses of the 
Petition. first section of the Act shall be by petition, and such 
petition need not show title except so far as is pro- 
vided by the Rules in this Order. 

RirLB2. Where a trustee petitions under the said 5th clause 

frustwa*'*^ for an order in any matter relating to the trust, he 
shall file his petition at the office of the Registrar, and 
leave thereat as many copies thereof as there are persona 
beneficially interested in the due execution of the trust, 
and he shall state in such petition his own name, address 
and description, and also the names, addresses and de- 
scriptions of the persons beneficially interested, so far as 
he is able, and the nature of the trust, and how created,, 
the property or money to which the same relates, and 
the substance of the order which he seeks to obtain. 
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Where any guardian or trustee of any infant petitions Rule s. 
for an order relating to the maintenance or advance- g^^^^^J 
ment of such infant, he shall file his petition at the office trustee of 
of the Registrar, and where any person, as next friend nexfldend. 
of an infant, petitions on behalf of such infant for an 
order upon or against the guardian or trustee of such 
infant, he shall file his petition at the office of the Regis- 
trar, and leave thereat as many copies thereof as there 
are guardians or trustees. And in such petition shall 
be stated the names, addresses and descriptions of the 
petitioner and of all the persons to whom such order 
is intended to relate, and shall also state the nature of 
the guardianship or trust, and how created, of the pro- 
perty to which the trust relates, and the substance of 
the order which the petitioner seeks to obtain. 

Where any person intends to apply under the 8th Rulx4. 
clause of the first section of the Act for an order in fo?iJij^*Ji** 
the nature of an injunction (except as is provided in tioa. 
Order XII. for urgent cases) he shall deliver at the 
office of the Registrar a notice of his intention to 
apply for the same, together with as many copies 
thereof as there are persons upon or against whom 
such order is intended to be obtained, and he shall 
state in such notice his own name, address and descrip- 
tion, and, so far as he can, the names, addresses and 
descriptions of all such persons, and also the substance 
of the order which the petitioner seeks to obtain. 

Under this Order petitions shall be filed and notices ruls 5, 
shall be delivered at the office of the Registrar seven ^e^t^^M JjJJ 
days before the sitting of the Court at which the peti- giving 
tion is to be heard or application made. notices. 

The Registrar, upon receiving any such petition or rui., g. 
notice and the copies thereof, shall issue the copies Registrar to 
under the seal of the Court to the bailiff for service 
upon the respective persons to whom they are ad- 
dressed, together with a notice, signed by himself and 
under the seal of the Court, informing them of the 
day and hour on which the petition or application will 
be heard, and that if they do not attend, either in per- 
son or by their attorneys, such order will be made and 
proceedings taken as the Judge may think just and 
expedient. 

The Bailiff of the Court shall, four days at least be- Rulx 7. 
fore the hearing, serve all copies of such petitions and ^[ulons and 

notices. . notice*. 
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Rule 8. 
Facts may be 
supported by 
aflidaYit. 



Rule 9. 
Registrar to 
draw up 
order. 

Rule 10. 
Orders as to 
suits to ex- 
tend to 
proceedings. 



Upon the hearing of any petition or application under 
this Order, unless the Judge shall otherwise direct^ the 
facts relied upon in support of or in opposition to such 
petition or application shall be proved by affidavit. 

Where the Judge makes an order upon such petition 
or application, the Registrar shall, as soon thereafter as 
conveniently may be, draw up, seal and file such order. 

The preceding orders relating to suits shall, in all 
cases where they are applicable, be construed as ex- 
tending to proceedings under this Order. 



Rule I. 
Peremptory 
motions. 



Rule 2. 
Orders how 
drawn. 



Rule S. 
Orders how 
drawn and 
executed. 



ORDER XII. 

Suits and Proceedings. 

Ex parte Applications, 

Wherever in any suit or proceeding it shall become 
necessary to secure the possession of any property^ or 
to obtain security from any person for any monies in 
his possession, or to enforce the deposit or the payment 
into 'Court thereof pending litigation, or the immediate 
sale of any goods or chattels, and the deposit or pay- 
ment into Court of the purchase money thereof, or to 
obtain an order in the nature of an injunction, any party 
may apply ex parte to the Judge, either in or out of 
Court, upon affidavits setting forth the facts rendering 
such order immediately necessary, and upon such appli- 
cation the Judge may either make an order absolute in 
the first instance, or make an order to be absolute at 
any time to be ordered by him unless cause be shown 
to the contrary, or may make such other order or give 
such directions in the matter as the Judge may think 
tit, and may order immediate execution. 

The draft of all orders under the foregoing rule shall 
be prepared beforehand by the Registrar of the Court 
in which such suit or proceeding is pending, and shall 
be presented by the party when he makes such appli- 
cation to the Judge to settle and sign. 

The draft so signed shall be transmitted by the appli- 
cant to the Registrar of the Court in which the suit or 
proceeding is pending, who shall draw up the order in 
conformity therewith, and seal and file the same, and 
issue a copy thereof under the seal of the Court to the 
Bailiff for service, and execution shall be issued there- 
on^ as by the order is directed. 
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ORDER XIII. 

Suits and Proceedings. 

Amendments, 

The Judge may, at or during the hearing, and before R^w i.. 
a final decree or order be made in any suit or proceed- menu, 
ing under the Act, exercise all powers of amendment ^^!L^^^^g' 
mentioned in the 57th section of the statute 19 & ^Oandss. ' 
Vict. c. 108, so far as the same may be applicable to 
suits and proceedings inequity, and also all the powers 
and authorities of a Judge of the High Court of Chan- 
cery ; and "The County Court Rules, 1857,*' which 
are numbered respectively 91, 92, 93, 94, 95, 96, 97, 
98, 99 and 100, shall apply, so far as they are appli- 
cable, to all suits and proceedings under this Act (c). 

(c) Sect 57 of the 19 & 20 Vict. c. 108, enacts that <* the Judge 
of a County Court may at all times amend all defects and errors 
in any proceeding in such Court, whether there is anything in 
writing to amend by or not, and whether the defect or error be 
that of the party applying to amend or not, and all such amend- 
ments may be made with or without costs, and upon such terms 
as to the Judge may seem fit ; and all such amendments as may 
be necessary for the purpose of determining in the existing suit 
the real question in controversy between the parties shall be so 
made, if duly applied for." 

With respect to the existing powers of amendment in the Court 
of Chancery, it may be observed that until the statute 15 & 16 
Vict c. 86, a plaintiff was not allowed to introduce the statement 
of anything by way of amendment posterior in date to the filing 
of the original bill. A plaiiitifi* is now allowed to introduce by 
way of amendment into the original bill, if the cause is otherwise 
in a state to allow of it, facts or circumstances which have oc- 
curred after the institution of the suit (16 & 16 Vict. c. 86, s. 53). 
After the cause has been set down, the plaintiff can only amend 
by adding parties, and cannot introduce new charges, or put a 
material fact in issue which was not before in issue in the cause ; 
nor raise a different case ; neither can he, after replication, tender 
a new issue. When the cause comes on for hearing, if an order 
is made for the cause to stand over with liberty to amend, by 
adding proper parties and apt words to charge them, or to show 
that other parties are not necessary, the plaintiff is not entitled to 
introduce by amendment any charge against the original de- 
fendants which is not necessary to explain the amendment ; nor 
is he allowed, in addition to adding parties as co-plaintiffs, to in- 
troduce new statements and charges in the bill relating to such co- 
plaintiffs (Smith's Ch. Prac. 7th edit pp. 517, 518). 

For the ** County Court Rules, 1857," see Davis's County Court 
Practice and Evidence, 3rd edit. pp. Ill, 113. It seems clear 
that many amendments made at the hearing under the order ia 
the text are intended to be made instanter, as in the Common 
Law Courts, and that the hearing is not, except under special 
circumstances, to stand over on account of such amendments. 
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RULX 1. 

Affidavits to 
be expressed 
in. the first 
person. 

RVLJB 2. 

Sources of 
knowledge to 
be stated. 



RULB 3. 
Costs of 
affidavits 
when dis- 
allowed. 

Rule 4. 
Filing of 
affidavits. 

Rule 5. 
Erasure, 
blotting, 
interlinea- 
tion, 8ic. in 
affidavits. 



ORDER XIV. 

Suits and Procbbdinos. 

Affidavits, 

All affidavits shall be expressed in the first person 
of the deponent. 

All affidavits shall state the deponent's age, occupa- 
tion, quality, and place of residence, and also what facts 
or circumstances deposed to are within deponent's own 
knowledge, and his means of knowledge, and what 
facts or circumstances deposed to are known to, or 
believed by him by reason of information derived from 
other sources than his own knowledge, and what such 
sources are. 

The costs of affidavits not in conformity with the last 
two preceding rules shall be disallowed on taxation, 
unless the Court shall otherwise direct. 

Before any affidavit is used it shall be filed in the 
office of the Registrar. 

No affidavit in which there is any knife erasure, or 
which is blotted so as to obliterate any word, or which 
is illegibly written, or so altered as to cause it to be 
illegible, nor any affidavit in which there is any inter- 
lineation, unless the person before whom the same is 
sworn shall have duly authenticated such interlineation 
with his initials in such, manner as to show that such 
interlineation was made before it was sworn^ shall be 
filed or used in any suit or proceeding ((/). 



ORDER XV. 
Suits and Proceedings. 
Rehearing. 
RtTLE 1. No decree or order once made shall be reheard un- 

^afio^don '^^^ ^° ^^^ ^^®® ^" which the Judge, on special grounds, 
special shall think such rehearing necessary, and then only on 

groundsonly. g^^j, j^j.^^ ^g ^^^ j^^jg^ ^^^^ think juSt. 



Rule 1. 
Service of 
Decree ox 
Order. 



ORDER XVI. 

Suits and Proceedings. 
Enforcement of Decrees and Orders, 

On the application of the party entitled to the benefit 
of the decree or order, the Registrar shall issue to the 

(d) See Order XX. r. 3, pottf p. 68. 
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Bailiff a copy of such decree or order under the seal of 
the Court with a notice to the party to be bound en- 
dorsed thereon, and the Bailiff shall forthwith serve 
the same upon the party to whom such notice is ad* 
dressed. 

No process shall issue to enforce any decree or rule 2. 
order, unless by leave of the Judge, until three days J^^®" "«cu- 
after a copy thereof under the seal of the Court shall issue. 
have been served upon the party to be bound thereby. 

Where any decree or order is made for the payment Rulxs. 
of money into Court or by one party to another, the J^^j^* **' 
Registrar shall, after the expiration of the time, if any, 
appointed by the decree or order for the payment 
thereof, and after the expiration of the time limited by 
this order, upon application by the person having the 
conduct of the suit, or by the payee, issue to the Bailiff 
of the Court a writ of fieri facias as a warrant of 
execution,, as provided by section 94 of 9 & 10 Vict, 
c. 95(e). 

Where by a decree or order made in any suit or Rule 4. 
proceeding for the delivery up to any person of lands JJjJJUfon'or 
or tenements^ goods or chattels, either as owner thereof assistance, 
or to be sold, or to be held in possession until an 
order is made as to the disposition thereof, the Regis- 
trar shall, upon the application of the person entitled 
to such possession, issue to the Bailiff either a warrant 
of possession, or warrant of assistance, as the case may 
require. 

ORDER XVII. 

Funds in Court. 

All monies ordered to be paid into Court shall be Ruu 1. 
received by the Registrar, and the duties of the Regis- STey^in^e* 

receipt and 

(«) Sect 94 of 9 & 10 Vict. c. 95, enacts, "that whenever the 
Judge shall have made an order for the payment of money, the 
amount shall be recoverable, in case of default or failure of pay- 
ment thereof, forthwith, or, at the time or times and in the manner 
thereby directed, by execution against the goods and chattels of 
the party against whom such order shall be made, and the Clerk 
of the said Court, at the request of the party prosecuting such 
order, shall issue under the seal of the Court a writ oi fieri facias 
as a warrant of execution to the High Bailiff of the Court, who 
by such warrant shall be empowered to levy, or cause to be levied, 
by distress and sale of the goods and chattels of such party, such 
sum of money as shall be so ordered, wheresoever they may be 
found within the district of the Court, whether within liberties or 
without, and also the costs of the execution ; and all constables 
and other peace officers within their several jurisdictions shall 
aid in the execution of every such warrant." 
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Rule 2. 
Payment 
into Court* 



RULB 3. 
Investment 
of monies 
under order 
of Court. 



payment of trar and the Treasurer with respect to such monies 

underthis ®^^^^ ^^ ^" *^^ respects the same as if the monies re- 
Act the ceived under the Act had been received under the 
SisSuSLns. authority of the County Court Acts now in force, and 
all instructions issued or to be issued by the Lords 
Commissioners of Her Majesty's Treasury shall apply 
to monies received under the Act unless therein other- 
wise directed. 

Where money is directed to be paid into Court, the 
party directed, shall attend and pay the same into the 
ofHce of the Registrar, and obtain a receipt for the 
amount ; and in case of stock, shares or other securities, 
a transfer shall be made into the names of the Registrar 
and Treasurer of the Court less the broker's account 
and charges, and the certificate of transfer, together 
with such accounts, shall be 6ied in the office of the 
Registrar, who, with the Treasurer, shall hold such 
monies, stocks, shares or securities in trust to attend 
the order of the Court. 

Where any party to a suit or proceeding is desirous 
of having any fund in Court in which he is interested, 
or any part thereof, invested, the Court may at any 
time order the investment thereof; and such funds may 
be invested in the- purchase of three per cent, consoli- 
dated annuities, in the names of the Treasurer and 
Registrar of the Court for the time being, with or 
without; the name of the person (if any) found or de-' 
clared by the Court to be immediately entitled to the 
interest of the fund, and the Court may further order 
that the person (if any) so entitled shall from time to 
time receive the dividends thereof. 

Where the investment is in the names of the Trea- 
surer and Registrar alone, the Registrar shall from 
time to time receive the dividends of all the funds so 
standing in their names, and shall re-invest the dividend 
in the same names, except where and so far as the 
Court shall otherwise direct, and shall apportion the 
amount so re-invested in his books to the right ac- 
counts. 

Rules. Where the sum to be invested in any case in the 
leMthinToi. ^^"™® interest does not exceed 30/. in one year, the 
it may be in-* same may, if the Judge think fit, be deposited in the 
Po*s?office P^s' Office Savings Bank in the name of the Registrar 
for the time being in trust for the parties interested 
therein, and in such case the person (if any) entitled 
to the interest on such sum shall be allowed to receive 
the annual addition made to the same by way of in- 



RULE 4. 

Interest on 
investments. 



Savings 
Banks. 
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»€rest, on such certificate or authority from the Regis- 
trar as the Postmaster General may from time to time 
require. 

Where any order has been made upon any person to r,jlb 6. 
pay to the Accountant-General in Chancery any sum ^J^jj*^®^^ 
of money under section 5 of the Act, such order shall •. 5 of the 
be drawn up by the Registrar and issued to the Bailiff ^^* 
of the Court ; by whom the same shall be served per- 
sonally upon the person ordered to make the payment. 

Where default shall be made in the production of the rulb r. 
certificate of the Accountant-General the Registrar J[J,*5^^g ,^ 
shall give notice in writing to the Judge of the fact of payment to 
such default, and the Judge may thereupon direct a GeneSH^of ' 
warrant of execution to issue in accordance with sec- ^^« Court of 
tion 5 of the Act. *^*^* 

Where any married woman is interested in any prin- r„„ g. 
cipal money, stock, shares or securities exceeding in Married 
value 200/., or 10/. in annual payments, she shall be 
examined by the Judge apart from her husband to 
ascertain whether the same shall be paid to him or 
made the subject-matter of a settlement, but if she be 
under age the Court shall order a proper settlement to 
be made. 



ORDER XVIII. 

Transfer of Proceedings to Court of Chancery. 

If during the progress of any inquiry under order Transfer to 
of the Court it shall be made to appear that the subject- ^J^JJ.®^ 
matter of the suit or proceeding exceeds the amount where sub- 
to which the jurisdiction of the Court is limited, the i^^g^Je 
Registrar may proceed with the particular account or amount to 
inquiry which is then before him, unless he thinks it diction is 
inexpedient so to do, but he shall at the next sitting of given by Act. 
the Court present a certificate of the state of the suit 
and proceedings, and if the Judge shall be of opinion 
that such excess exists, he shall make an order for the 
transfer of the suit or matter to the Court of Chancery ; 
and the Registrar shall make and file with the record a 
copy of such certificate and order, and shall transmit 
the original, together with the order of the Judge 
thereupon, under the seal of the Court, by post or 
otherwise, to the office of the Clerk of Records and 
Writs in Chancery, or to such other office or officer as 
the Lord Chancellor may by general order direct, and 
shall also send notice, by post or otherwise, of the fact, 
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to all parties and persons entitled to be served with a 
copy of the decree* 

ORDER XIX. 

Appeal* 

RuLBi. Where any party desires to appeal under section 18 
by case.*^ ^® of the Act against the determination or direction of a 
13 & 14 Vict. Judge of a County Court, such appeal shall be had 
15 and?6,and ill accordance with the provisions of section 15 of 
"•{8 and 19 13 & 14 Vict. c. 61, upon a case to be stated for the 

opinion of the Vice-Chancellor appointed in that behalf 

by the Lord Chancellor (/). 

RxTL* i. The notice of appeal shall be in writing, and shall 

appeal.^ be signed by the appellant, his counsel or attorney, and 

such notice shall be sent, together with the statement 

of the grounds, by post or otherwise, to the Registrar 

as well as to the successful party. 

Rulbs. The pendency of an appeal shall not operate as a 
nJrtcTbe ^* stay of proceedings, but the Vice-Chancellor to whom 
"»ycdunie88 such appeal is made, or the Judge from whose decree 
ceiior or ' or Order the appeal is made, may stay the proceedings 
iiw^order^'" V^^^^^S ^^® appeal, on such terms as to giving security 

or otherwise as to such Vice-Chancellor or Judge may 

seem fit. 

Ru£s 4. The appellant shall prepare the case for appeal, and 
8iKned\^ all cases on appeal shall, unless the Judge shall other- 
Judge, wise order, be presented to him for signature at the 
Court held next after the parties shall have agreed 
upon the same ; and if the Judge approves thereof it 
shall be signed by him, and sealed with the seal of the 
Court; but where the Judge does not approve of the 
case submitted to him, both parties shall be summoned 
to attend him where and when the Judge shall appoint, 
and at the place and time so appointed both parties 
shall be heard as to the form of the case, and the 
Judge shall finally settle and sign the same, and it 
shall then be sealed by the Registrar. 

RuLx 5. Where the parties do not agree upon the form of the 
d!>^nJt a^w' c^s® '^ ^® Stated, the appellant shall lodge with the 

(/) Sect 15 of 13 & 14 Vict c. 61, enacts, that appeals from 
the County Court under that act " shall be in the form of a case 
agreed on, by both parties, or their attornies, and if they cannot 
agree the Judge of the County Court, upon being applied to by 
them or their attornies, shall settle the case and sign it ; and such 
case shall be transmitted by the appellant to the rule department 
of the Master's office of the Court in which the appeal is to be 
brought." 
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Registrar the draft case prepared by him, and the on case, 
Registrar shall give notice to the parties that the same s^ttto Mone. 
has been so lodged, and will, on a day to be named in 
the notice, be presented to the Judge for his signature, 
and on such day the parties may appear before the Judge, 
who shall determine the form of the case, and finally 
settle and sign the same, and it shall then be sealed by 
the Registrar. 

When the case shall be so signed and sealed, a copy Rijlx 6. 
thereof shall be deposited with the Registrar, and dejifted*** 
another sent by post or otherwise by the Appellant to ^ith Regis- 
the successful party within three clear days next after '' 
the time of signing and sealing the same, and if the 
Appellant do not comply with this rule the successful 
party may proceed upon the decree or order unless the 
Judge shall otherwise direct. 

The Appellant shall, within three clear days next rvls7. 
after the case has been signed and sealed, transmit the SlwmiMed. 
same with a copy thereof under the seal of the Court, 
by post or otherwise, to the office of the Clerks of 
Records and Writs in Chancery, or to such other office 
or officer in the Court as the Lord Chancellor may by 
general order direct, and shall give notice, by post or 
otherwise, to the successful party that he has done so ; 
in default whereof the successful party may proceed on 
the decree or order, and shall, on the application to the 
Court, be entitled to such costs as he shall have in« 
curred in consequence of the Appellant's proceedings ; 
provided that, instead of proceeding on such decree or 
order, the Respondent, if he think fit, may, within 
twenty-eight days from the signing and sealing of the 
case, transmit it in the manner prescribed, and give the 
like notice to the Appellant of such transmission. 

If, after the case has been transmitted, the Appellant ^^" j*- 
do not prosecute his appeal, the Court of Appeal may proIScSed*^ 
dismiss the same for want of prosecution, and there- 'JJf***'^ 
upon the decree or order appealed from may be pro- proceed, 
secuted and enforced as if there had been no such 
appeal, and the Respondent in the appeal shall be en- 
titled to all costs he may have incurred by reason of 
the appeal, to be recovered as costs in the Court below. 

When the Court of Appeal shall have made a decree j.^riJ^' 
or order either party may deposit the same, or an office judgment on 
copy thereof, with the Registrar of the County Court, »pp«*i« 
and upon being so deposited such decree or order shall 
be filed and may be enforced as if it had been made by 
the County Court. 
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Rule 10. 
Appeal to 
Lancashire 
Court of 
Chancery. 



All the rules in this Order shall apply to appeals 
under section 19 of the Act to the Court of Chancery 
of the County Palatine of Lancaster and the Vice- 
Chancellor thereof, except that the case, when signed 
and sealed shall be transmitted to the Registrar of that 
Court. 



RULS 1. 

Registrar to 
keep books,' 
and enter 
proceedings 
therein. 



Rule 2. 
Documents 
to be dis- 
tinguished 
by the num- 
ber of the 
plaint and 
letters. 



Rule S. 
Duty of 
Registrar 
'When he re- 
jects affida- 
vits, or 
where docu- 
ments are 
imperfect. 



Rule 4. 

Summons, 
Sec. to be 
sealed. 



ORDER XX. 

Duties of Registrar. 

The Registrar shall keep a book, to be called " The 
Suits and Proceedings in Equity Book," and shall enter 
and number in such book each suit or proceeding con- 
secutively in the order in which they are entered, and 
shall also enter therein a note of all documents filed and 
steps taken in such suit or proceeding. 

Upon the filing of any document it shall be distin- 
guished by the number of the plaint or petition in 
respect of which it is filed being endorsed thereon, and 
it shall be further distinguished from other documents 
filed in the suit or proceeding by placing after the num- 
ber a distinctive letter of the alphabet. 

Where a Registrar rejects an affidavit under Order 
XIV. he shall give notice, by post or otherwise, to the 
party offering the same for filing, of and the reasons 
for such rejection ; and where any other document is 
so imperfect upon the face thereof, or by reason of 
having blanks therein, that it cannot be easily read or 
understood, the Registrar may refuse to file, and may 
return the same by post, or otherwise, to the party 
offering the same, to be re-written, or the blanks filled 
up. 

Before any summons, notice or other document, or 
any copy thereof, shall be issued by the Registrar, the 
same shall be sealed with the seal of the Court. 



Rulb5. Where the Registrar is required by any decretal 
fpp^inttime ^^^^^ *° make inquiries or to take accounts, he shall 
and place for appoint some day, being not less than twenty-one days 
tekSl?SL*°'* from the date of such order, to sit in his office or at the 
counts. Court to hear and determine all matters relating to 
such inquiry and accounts, and he shall forthwith pre- 
pare and insert advertisements in conformity with such 
order, stating the time, place and purpose of such 
sitting, and shall insert the same fourteen days previous 
to such sitting. 
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Upon the day so appointed the Registrar shall sit at rulx 6. 
the time and place appointed, and shall hear all parties ^g^J^"* 
interested, their counsel or attorneys. Registrar. 

Where a Registrar is not prepared to certify to the Ritlb 7. 
Court on the day mentioned in the order he shall apply ftS'^nifi-""* 
to the Judge tor an extension of time, and state the c^te. 
reason for making the application, and he shall give 
notice, by post or otherwise, to the parties of the en- 
largement of the time and of the day on which he is to 
certify. 

Whenever a notice for appeal is given, the Registrar Rulx s. 
shall detain the proceeds of any execution which may retSn'money 
then be in or may come into his hands pending such ^o ^^i^^ 
appeal, to abide the event of such appeal, unless the appeaL^ 
Judge shall otherwise order. 



ORDER XXI. 
Duties of High Bailiff. 

Where any personal property is directed to be sold Rulei. 
by auction, the High Bailiff shall superintend the sale ; ;ff*pe**r8onai 
and where the property is to be sold by private con- property, 
tract he shall carry out the directions of the Court in 
respect of such sale. 

The High Bailiff shall serve all documents issued to Rvlb 2. 
him by the Registrar for service, and execute all fJIS^tton?.^ 
warrants. 

Where a warrant shall direct the High Bailiff to take rvle s. 
possession of, without selling or delivering to a party, Possession, 
any goods or chattels, he shall make or cause to be 
made an inventory or appraisement of the goods or 
chattels which he may take into his possession, and 
may, upon receiving as a deposit the amount of such 
appraisement or sufiicient security, to be approved by 
the Registrar, for the safe custody, and for the delivery 
up of possession upon request, of such goods and 
chattels, relinquish the possession thereof on condition 
that the same shall be re-delivered to him or held to 
abide the order of the Court. 

All monies coming into the hands of the High rule 4. 
Bailiff shall be paid over by him to the Registrar to Pay™ent 
the credit of the suit or proceeding in which the same money. 
was 80 received by him within twenty-four hours after 
he shall have received the same. 
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ORDER XXII. 

Duties of Receiver. 

Rule 1. Every Receiver appointed by the Court, other than 

Sve^security *^® ^^g^ Bailiff, shall give such security by bond to 

' the Registrar for the faithful discharge of his duties, 

and the payment over of money, as the Court shall 

direct. 

Rule 2. '^^^^ Receiver shall submit to the Registrar, and the 

J^»? accounts Registrar shall audit, the accounts of the Receiver, 

by Registrar which need not be in any particular form, as soon as 

and when, conveniently may be after the receipt or realization of 

^ the assets, and immediately after such audit shall pay 

over to the Registrar tl^e balance found thereby to be 

in his hands. 

Rule 3. The Registrar may require any receiver to produce 
voucher"a^nd ^"X ^^^ceipt, accounts and vouchers necessary for veri- 
if required fyiug the accounts, and may disallow any item not 
oathf °** proved to his satisfaction, and may, if he shall think 

fit, require any Receiver to verify such accounts and 

vouchers upon oath. 

Rule 4. The Receiver shall, at any time before the complete 
To produce realization of the assets, produce his accounts to be 

account for i* i • -i j i i • ^^ i 

audit upon audited m manner provided by this Order, upon re- 
notice. ceiving seven days* notice in writing from the Registrar 

so to do, and such notice may be sent by post or other- 
wise to the address of the Receiver, 

Rule 5. Where the duties of the Receiver are continuous, no 
Audit once a longer period than one year shall in any case be allowed 
*"* to intervene between each audit. 

Rule 6. In no case shall it be necessary for any party to 
Parties need attend at the audit of the Receiver's account, but where 
audit. a party is dissatisfied with a Receiver's account he may 

apply to the Court or Registrar for a revision of the 

Registrar's allowances. 

Rule 7. The Court may order the Receiver to pay over, at 

order income ®"^^ ^*™^ ^^ ^'^^"^ '^""^ ^^ ^''^^ ^^ ^^ *^*^^ ^^^ ^*» '^ '^^® 

to be paid party entitled to the beneficial interest therein, or to 

paitiea!^ the guardian of any infant, any yearly or other accruing 

rents or interest instead of paying the same into Court, 

and to take credit for such payments in his accounts 

when audited. 
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ORDER XXIII. 

Practice. 

All plaints, petitions, statements, and documents Rulki. 
whatsoever in any suits or matter under the Act which i^'"' 
are required to be filed shall be on foolscap paper, and wholly or 
may be wholly or partly printed or written, and dates printed. 
and sums occurring therein may be expressed in figures. 

All judicial or official documents in any suit or pro- ^R^^i-bs. 

J* J 11 • ^1^ /* ^* 1 • J L Documents 

ceedmg, and all copies thereof respectively issued by to be sealed. 
the Court, shall be stamped by the Registrar with the 
seal of the Court. 

Every document, the mode of serving which is not Rule s. 
specially defined by these Orders, may be served, and ®®^**^*- 
the service thereof may be proved, in conformity with 
the practice that has heretofore prevailed in the County 
Courts as to the service of summonses, excepting so 
far as the same relates to the time of service. 

Where any party to a suit or proceeding changes his Rulk 4. 
attorney he shall give notice in writing of such change at^JJSfy^^ 
to the Registrar, stating the name or firm and place of 
business of the new attorney, and the Registrar shall 
file the notice. 

No suit or motion for a decree Or decretal order shall Rpw 5. 
be heard until the same shall be set down for hearing (g). for hearing!" 

The times of the sitting of a County Court in matters Rule 6. 
of equity shall be those appointed for the transaction R^Jity"' 
of the general business of the Court, unless the Judge sittings. 
shall otherwise order and shall appoint a special day or 
days for a sitting of the Court in matters of equity. 

Where any party to any suit or proceeding is un- Rule 7. 
acquainted with the Christian name of any person whose c^sUan 
name he desires to insert in any plaint, proceeding or name un- 
document, he may describe such person by his surname, ^^^' 
or by his surname and the initial of his Christian name, 
or by such name as he is generally known by. 

Where any proceedings or documents are filed an Rules. 
extra copy, in addition to the copies to be delivered documents 
under these Orders, shall be left with the Registrar for J"*.^" °' 
the use of the Judge. " ^^' 

The Registrar shall transmit by post, prepaid, to the Rule 9. 
Judge, five days before the sitting of the Court, all p^^^^g, 
copies of proceedings and documents left for his usetobefor- 
under these Orders. J^jj;^ *^ 

(g) See observations on this rule, ante, p. 12, note (6). 



72 



COUNTY COURTS EQUITABLE JURISDICTION. 



Rule 10/ Copies of all proceedings or documents shall be pre- 
piepareaii pared by the Registrar for any person requiring the 
copies. same, upon payment of the costs of such copies when 

the order for the same is given. 



RULX II. 

Acts may be 
done by 
counsel or 
attorney. 

RuLX 12. 
Service on 
attorney 
sufficient 
except -where 
personal 
service is 
required. 



RuLX 14. 
Substituted 
service. 



Where by these Orders any act is to be, or may be, 
done by any party to a suit or proceeding, such act 
may be done either in person or by his attorney. 

Where a party acts by attorney, service of any pro- 
ceeding or document upon such attorney, or delivery 
of the same at his office, or sending the same to him 
by post, shall be good service upon the party for whom 
such attorney acts, as upon the day when the same is 
so served or delivered, or upon which in the ordinary 
course of post it would be delivered, except in cases 
where by these Orders personal service upon a party is 
required. 

RuLK 18. Any proceeding or document may by leave of the 

byleave™?^ Registrar be served by the attorney of the party re- 

the Registrar quiring to effect such service ; but the costs of such 

Sfe*attorney[ service, and proof thereof, shall not be allowed, except 

by order of the Judge. 

Where by reason of the absence of any party, or from 
any other sufficient cause, the service of any summons, 
notice, proceeding or document cannot be made, or 
ought in the opinion of the Judge to be dispensed with, 
the Judge may wholly dispense with such service, or 
may, at his discretion, order any substituted service or 
notice by advertisement or otherwise in lieu of such 
service. 

The Judge shall order in what newspaper any adver- 
tisements which may from time to time be ordered in 
any suit or proceeding shall be inserted ; and when 
there is no fund in Court, the expense of such adver- 
tisements shall be paid to the Registrar by the party 
requiring the same before they are inserted. 

All advertisements to be inserted in the London 
Gazette shall be transmitted to the Registrar of County 
Court Judgments in London, who shall cause them to 
be classified and inserted in lists under the direction of 
the Commissioners of Her Majesty's Treasury. 

The Judge may order what party shall have the con- 
duct of any suit or proceeding, or any part thereof, and 
may rescind or alter such Order, or make new Orders 
in that behalf, from time to time as he shall think fit. 



Rule 15. 
Judge to 
order in 
what news- 
papers adver- 
tisements to 
be inserted 
apd costs 
thereof to be 
prepaid. 

RULB 16. 
Advertise- 
ments in 
London 
Gazette. 



Rule 17. 
Conduct of 
suit. 
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RvLX 18. 

The Judge may, if he think fit, enlarge or abridge Court may 
any of the tiroes fixed by these Orders for taking any JbJfdge ^ 
step or filing any document, or giving any notice, in periods men- 
any suit or proceeding. thM« orders. 

Before the name of any person shall be used in any Ruls 19. 
suit or proceeding as next friend of any infant, married bjTnexf^^"* 
woman, or other party, such person shall sign an under- <Mend to pay 
taking, in the form given in the schedule, to be re- ^^ *' 
sponsible for any costs to which the plaintiff or appli- 
cant may become liable in the course of the suit or 
proceeding, and such undertaking shall be annexed by 
the Registrar to the plaint or petition. 

Where suits or proceedings shall be commenced in Rulk2o. 
different Courts by parties in the same interest such JJJS'orpro- 
suits or proceedings shall be transferred to the Court ceeding* 
in which the first plaint or petition was filed, and shall court°to 
there be proceeded with in the same way in all respects another in 

• /• 1 '^i 1 1 I • 1 V« certain cases. 

as it they had been commenced m that Court. 

'' B17LS21. 

The Registrar shall be the taxing officer of the Court. Taxing 

o f ^ officer. 

Creditors are to be entitled to interest in respect of ruls 22. 
debts as to such of them as carry interest after the rate Jg^*"** ^'^ 
they respectively carry, and as to all others after the 
rate of 4/. per cent, per annum, from the date of the 
decretal order, and to costs of successfully proving such 
debts according to the scale of costs in that behalf. 

Interest is to be computed on legacies after the rate , JtutE 23. 

r. . , /• . L 1 r» Interest on 

of 4/. per cent, per annum from the end 01 one year legacies. 
from the date of the testator's death unless otherwise 
ordered or a difierent rate is directed by the will. 

A note of every decretal order or final decree made ^^^" **• 

n J J .•^« i_ II I. Decrees to 

m any suit or of an order made on a petition shall be be registered 
transmitted to the Registrar of County Court Judgments Sect- w. 
in London, who shall register the same under the di- 
rection of the Commissioners of Her Majesty's Treasury. 

All proceedings and documents may be in forms Ritlb 25. 
similar to the forms in the Schedule to these Orders **™"* 
where the same are applicable ; and in cases where no 
forms are provided parties shall frame the proceedings 
or documents, using as guides those contained in the 
Schedule. 

The rules and forms and practice heretofore in force Rule 26. 
in the County Courts shall, subject to these Orders, be p^Sce rule. 
adopted with reference to suits and proceedings in 
equity, so far as they shall be respectively applicable. 

D. E 
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ORDER XXIV. 

Interpretation. 

RvLs 1. In these Orders the following words shall have the 

tio**^'***' several meanings hereby assigned to them over and 

above their several ordinary meanings, unless there be 

something in the subject or context repugnant to such 

construction, (viz.), 

(1.) The words " the Act" shall mean 28 & 29 Vict, 
c. 99 : 

(2.) Words importing the masculine gender shall 
include females : 

(3.) Words importing the singular number shall in- 
clude the plural, and vice versd : 

(4.) The word " party" shall mean a party to a suit 
or proceeding ; and " person*' shall mean any 
person, whether a party to the suit or pro- 
ceeding or not ; and the words " person " or 
'* party " shall include a body politic or cor- 
porate : « 

(5.) The word '* affidavit" shall include statutable 
affirmations and attestations upon honour, 
and the word '* sworn" shall include affirmed 
according to the statute and attested upon 
honour : 

(6.) Where any number of days is mentioned, it 
shall mean '^ clear days :" 

(7.) The word "Court" shall mean the County 
Court having jurisdiction in the suit or pro- 
ceeding, and the words "Judge" and "Re- 
gistrar" shall respectively mean the Judge 
and Registrar of that Court. 

(8.) The words "High Bailiff" shall include any 
assistant bailiff lawfully appointed by the 
High Bailiff, and the word *• Bailiff" shall 
include High Bailiff. 

J. B. Dasent. 
D. D. Heath. 

J. WoRLLEOGE. 

Rupert A. Kettle. 
William Furner. 

I approve of these Orders and Forms to come 
into force in all County Courts on the 
1st day of October, 1865. 

CR AN WORTH, C. 



SCHEDULE OF FORMS 



TO THE 



COUNTY COURT ORDERS IN EQUITY 



FOR REGOLATINO THE 



PRACTICE OF THE COUNTY COURTS. 



• • 



LIST OF FORMS. 

1. — Undertaking by Next Friend of Infant to be responsible for 

Defendant's Costs 
2. — Affidavit in support of Application for substituted Service 
3. — Order for substituted Service 
4. — Administration. — [Clause 1 of Sect 1.] 
By Creditor .. .. .. 

By Legatees (Specific) 
By Legatees (Pecuniary) 
By Legatees (Residuary 
Next of Kin . . 
5. — Execution of Trusts.— [Clause 2 of Sect 1.] 
6. — Foreclosure. — [Clause 3 of Sect. 1.] • . 

Redemption •• 
7. — Specific Performance. — [Clause 4 of Sect. 1.] 
8.— Under Trustee Relief Act— [Clause 5 of Sect 1.] 
9. — Under Trustee Acts •• 

10. — Maintenance and Advancement of Infants.— [CI 
Sect l.J .. •• •• .. 

11* — Partnership. — [Clause 7 of Sect. 1.] 

12. — Notice of Application for Order in the nature of Injunction.— 

[Clause 8 of Sect. 1.] . . 
13. — Summons on Plaint 
14. — Notice to admit and inspect . . 

15. — Application for Summons to produce 
16. — Summons to Witness 
17. — Defendant' s.Admission .. 
18. — Affidavit of Signature to Defendant's Admission 
19. — Defendant's Statements . . 
20. — Decretal Order. — Administration Suit 
In Creditors' Suit • • 
In Suits by Legatees • • • . • • 

In Suits by Next of Kin 
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1. 

Undertaking bt Next Friend of Infant to be responsiblb for 

Defendant's Costs. 

In the County Court of holden at 

I, the undersigned » heing the next friend of A. B., who is an 

infant, and who is desirous of entering a plaint [or of taking proceedings] 
in this Court against C. D. of, &&, hereby undertake to be responsible for 
the costs of the said C. D. of, &c., in the cause, and that if the said A. B. 
fail to pay to the said C. D., when and in such manner as the Court shall 
order, all such costs of such cause as the Court shall direct him to pay to 
the said C. D., I will forthwith pay the same. 

Dated this day of 

(Signed) 



2. 

Affidavit in support of Application for substituted Service. 

In the County Court of holden at 

In the suit of A. B. v, C. D. 

I, J. S. of [address and description'] ^ make oath and say as follows : — 

[State facts sf towing that defendant has been tvithin the jurisdiction qf the 
County Courts at some time not more than two years before the plaint wasJUed, 
and that he is beyond the seas. Or, that upon inquiry at his usual place of 
abode {if lie had any\ or at any other place or places where prior to the time 
when the plaint was filed he might probably have been met with, he could not be 
found so cu to be served, and that in either case there is just ground to believe 
that he has gone out of the realm or otherwise absconded to avoid being served^ 
and that service on J. N. will be effective to reach C. D. 

Tfien state deponenVs means <f knowledge of the facts deposed to,"} 

Sworn, &c 



S. 
Order for Substituted Service. 

In the County Court of holden at • 

In the suit of A. B. v. C. D. 

It appearing to me, upon the affidavit of that it is desirable for the 

purposes of this suit that service of the plaint be made upon at , 

and that such service be deemed good service on the defendant C. D., I do 
order that service of the plaint and summons in this suit be deemed good 
service upon the said defendant C. D. 

Dated this day of 

J. S., Judge. 
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Administration. — [Clause I of Sect 1.] 

By Creditor, 
Plaint in Equity. 

In the County Court of holden at 

A. B., of &c. laddreu and descripthn}, Plaintiff, 

and 
C. D., of &c. {^address and deteripiicn]. Defendant. 

A. B., the above-named plaintiff, states as follows : — 

1. £. F. late of was at the time of his death, and his estate still 
is, indebted to the plaintiff in the sum of [Jure insert nature qf debt, mnd 
seetiriiyf if any'], 

2. The said E. F. duly made his last will, dated the day of 

and thereof appointed C. D. executor [or devised his estate in trust, &c., or 
died intestate, as the case may be], 

S. The said will was duly proved by the said C. D. [or letters of admi- 
nistration were granted, &c.] 

4. The defendant has possessed himself of the personal [and real or the 
proceeds of the real] estate of the said E. F., and has not paid the plaintiff 
his said debt 

5. The said £. F. died on or about the day of and had his 
last place of abode within the jurisdiction of this Court [Omit this i/C, D* 
has his place of abode within the Jurisdiction of this Court] 

6. The whole of the personal [and real] estate of the said E. F. does not 
exceed in amount [or value] the sum of 500/. 

7. The plaintiff prays that an account may be taken of the personal [and 
real] estate of the said E. F. deceased, and that the same may be duly ad- 
ministered under the decree of the Court, and for such further or other 
relief as the Court may think fit 

This plaint was filed by 
of 
Attorney for the Plaintiff, 
or by of • 

By Legatees (Specific), 

[Omit paragraph 1 and commence paragraph 2] E. F. late of duly 

made his last will, dated the day of and thereof appointed C. D. 

executor, " and by such will bequeathed to the plaintiff [here state the spe- 
cific legacy].** 

[For paragraph 4 substitute] — 

The defendant is in possession of the personal estate of the said E. F., 
and, inter alia, of the said [here name the subject of the specific bequest], 

[For the commencement of paragraph 7 substitute] — 

The plaintiff prays that the defendant may be ordered to deliver to him 
the said [here name the subject qf the specific bequest]^ or that, ^. 

By Legatees {Teatniary), 

[Omit paragraph 1 and substitute for paragraph 2] E. F., late of duly 

made his last will, dated the day of and thereof appointed C. D. 

executor, ** and by such will bequeathed to the plaintiff a legacy of £ 

[In paragr<^h 4 substitute ** legacy "/or " debt"] 



ft 
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By Legatees (Retidnary), 

\^Omit paragraph^l and substitute for paragraph 2] E. F., late of 
duly made his last will, dated the day of , and thereof appointed 

C. D. executor, and by such will bequeathed to the plaintiff the residue [or 
a part of the residue] of his personal {_or and the proceeds of his real] 
estate. 

[In paragraph 4 substitute ** the residue [or share of residue] so bequeathed " 
foresaid debt."] 

Next qf Kin. 

[For paragraphs 1, 2, 3 and 4, substitute"] — 

1. £. F., late of was at the time of his death possessed and entitled 
of personal estate. 

2. He died on or about the day of intestate. 

3. Letters of administration were duly granted to the defendant, and that 
he has possessed himself of the personal estate of the deceased [leave out 
'* letters of administration were duly granted to the defendant and that" tf 
none have been granted"]. 

4. That the plaintiff is next of kin [or one of the next of kin] of the said 
E. F. 



6. 

Execution of Trusts. — [Clause 2 of Section 1.] 
Plaint in Equity. 

In the County Court of holden at • 

A. B. of &C. [address and deser^tum] • • • • Plaintiff, 

and 

C. D. of &c. [address and description], the or one of the 
cestui que trusts {see BmU 6 qf 15 ^16 Viet, 
e. 86, s. 42) . • • • • • • • Defendant. 

A. B., the above-named Plaintiff, states as follows : — 

1. He is one of the trustees under a deed of settlement bearing date on 
or about the day of made upon the marriage of the said E. F. 
and G. H., the father and mother of the defendant [or a deed of assignment 
of the estate and effects of E. F. for the benefit of C. D. the defendant, and 
other the creditors of E. F.] 

2. The said A. B. has taken upon himself the burden of the said trust, 
and is seised of [or in possession of or of the proceeds of ] the lands, 
tenements and hereditaments, [goods and chattels], conveyed [or assigned] 
by the before-mentioned deed. 

3. The trust estate [or fund] does not exceed in amount [or value] the 
sum of 500/. 

4. The said C. D. claims to be entitled to a beneficial interest under the 
before- mentioned deed. 

5. The plaintiff is desirous to account for all the rents and profits of the 
said lands, tenements and hereditaments [and the proceeds of the sale of 
the said or part of the said lands, tenements and hereditaments, or goods 
and chattels, or the proceeds of the sale of or part of the said goods and 
chattels, or the profits accruing to the plaintiff as such trustee in the execu- 
tion of the said trust] ; and he prays that the Court will take the accounts 
of the said trust, and also that the whole of said trust estate may be ad- 
ministered in the Court for the benefit of the said C. D., the defendant, and 
all other persons who may be interested in such administration, in the 
presence of the said C. D., and such other persons so interested as the 
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Court may direct, or that the said C. D. may show good cause to the con- 
trary. 

This plaint was filed by 
of 
Attorney for the Plaintiff, 
or by 

[N. B. — Where the suit is by a cestui que trust the plaint may be 
modelled, mutatis mutandis, on the plaint by a legatee.] 



6. 

Foreclosure. — [Clause 8 of Section 1.] 

Plaint in Equity. 

In the County Court of holden at 

A. B. of &c. [address and description] . • Plaintiff, 

and 
C. D. of &c. [address and description"] • . Defendant. 

A. B. the above-named Plaintiff, states as follows : — 

1. By an indenture of mortgage bearing date on or about the day 
of 18 , a freehold [copyhold or leasehold] cottage, with the garden 
and appurtenances, situated within the jurisdiction of this Court, were con- 
veyed [or assigned] by the defendant to him the plaintiff, his heirs [or 
executors, administrators] and assigns, for securing the principal sum of 
£ together with interest thereon after the rate of 51. per centum per 
annum, subject to redemption upon payment by the said defendant of the 
said principal and interest at a day long since past. 

2. There is now due from the defendant to the plaintiff the sum of 
£ for principal and interest on the said mortgage. 

3. The plaintiff prays that the Court will order the defendant to pay him 
the said sum of £ with such further interest as may accrue between 
the filing of the plaint and the day of pajrment, and also the costs of this 
suit, on some day to be named by the Court, and in default that the equity 
of redemption of the said mortgaged premises may be foreclosed, or that 
the said premises may be sold, and the proceeds applied in and towards the 
payment of the said principal, interest and costs; and he prays that for that 
purpose all proper directions may be given and account taken by the Court. 

This plaint was filed by 
of 
Attorney for the Plaintiff, 
or by 

Redemption. 

[Transpose parties and also the facts in paragraph 1.] 

[For paragraph 2 substitute] — 

2. There is now due from the plaintiff to the defendant, for principal and 
interest on the said mortgage, the sum of £ which the plaintiff is 

ready and willing to pay to the defendant, of which the defendant before 
filing this plaint had notice. 

[For paragraph 3 substitute]-^ 

The defendant prays that he may redeem the said premises, and that the 
defendant may be ordered to reconvey [or re-assign] the same to him upon 
payment of the said sum of £ and interest, with such costs as the 

Court may order (if any), upon a day to be named by the Court, and that 
the Court will give all proper directions for the preparation and execution 
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of such reconyeyance [or assignment], and doing such other acts as may be 
necessary to put him into possession of the said premises, freed from the 
said mortgage, 

7. 
Specific Performance. — [Clause 4 of Section 1.] 

Plaint in Equity. 

In the County Court of holden at . 

A. B. of &c. laddreit and description], Defendant, 

and 
C. D. of &c. [address and deseriptum]. Plaintiff. 

A. B., the above-named Plaintiff, states as follows : — 

1. By an agreement dated the day of and signed by the 
above-named defendant C. D., he the said C. D. contracted to buy of [or 
sell to] him certain freehold property, therein described and referred to, for 
the sum of £ 

2. He has applied to the said C. D. speci6cally to perform the said 
agreement on his part, but that he has not done so. 

8. The said A. B. has been and still is ready and willing specifically to 
perform the agreement on his part, of which the said C. D. has had notice. 

4. The plaintiff prays that the Court will order the said A. B. specifically 
to perform the said agreement, and to do all acts necessary to put the saiu 
A. B. in full possession of the said property [or to accept a conveyance and 
possession of the said property], and to pay the costs of the suit. 

This plaint was filed by 
of 
Attorney for the Plaintiff, 
or by 

[N. B. — In suit for delivery up to be cancelled of any agreement, omk 
paragraphs 2 and 3, and substitute a paragraph stating generally the 
grounds for requiring the agreement to be delivered up to be cancelled, 
such as that the plaintiff signed it by mistake, under distress, or by the 
fr^ud of the defendant, and alter the prayer according to the relief sought} 



8. 
Under Trustee Relief Act. — [Clause 5 of Section 1.] 

Proceeding in Equity. 

In the County Court of holden at 

In the matter of 

The petition of A. B. of &c [address and descripHon"]. 
Showeth, 

1. That by a deed of settlement bearing date the day of 

made upon the marriage of C. D. with £. F. certain freehold property in 
the settlement mentioned was conveyed to [or that CD. deceased, by his 
will bearing date the day of and proved on the day 

of by your petitioner and G. H. in the Prerogative Court of the 

Archbishop of Canterbury, certain freehold proper^ in the will mentioned 
was devised to] the petitioner, together with G. H., upon certain trusts, 
inter alia [here set out the clause or portion qf the trust deed or will upon which 
the order qf the Court is required], 

2. That the said G. H. died on or about the day of leaviag 
the petitioner surviving trustee. 

B 5 
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8. That disputes and doubts have arisen under the clause before set out, 
as to whether [here set out the specific question upon which the opinionf advice, 
or direction of the Court is required], 

4. That the trust estate [or fund] to which this proceeding relates does 
qot exceed in value the sum of 500^ 

5. That the persons interested in this application are I. J. of &c. [address 
and descriptionjy K. L. of &c. 

. 6. Your petitioner prays the Court to declare its opinion, advice or 
direction whether [here state spec\fic question which the Court is asked to 
determine']. 

This petition was filed by 
of 
Attorney for the Plaintiff, 
or by 

[N.B.— By Stat 28 & 24 Vict. c. 88, s. 9, this must be signed by 
CounseL] 



9. 

Under Trustee Acts. 

Proceeding in Equity. 

In the County Court of holden at 

In the matter of 

The petition of A. B. of &c. [address and description], 
Showeth, 

1. That C. D. deceased, by his will bearing date the day of 

and proved on the day of by your petitioner and G. H. in the 

Prerogative Court of the Archbishop of Canterbury, certain freehold pro- 
perty in the will mentioned was devised to [or that by a deed of settlement 
bearing date the day of made upon the marriage of C. D. with 

£. F. certain freehold property in the settlement mentioned was conveyed 
to] the petitioner, together with G. H., upon certain trusts. 

2. That the said G. H. died on or about the day of leaving 
the petitioner surviving trustee. 

3. That the said trusts are still unexecuted, and that the petitioner is 
unable by reason of having left the neighbourhood [or his bodily infirmity, 
or any cause for relinquishing trust] further to execute the said trusts ; that it 
is for the advantage of the parties beneficially interested in the due execu- 
tion of the trust that new trustees be appointed by the Court in the place of 
the petitioner. 

4. That and of &c. [address and description] are proper 
persons to appoint as such trustees. 

5. That I. J. of &c. [address and description]t and L. M. of &c. [address 
and description]^ are the persons beneficially interested in the said trust. 

6. Your petitioner prays that the said and or some other 
persons to be named by the Court, be appointed trustees in his place and 
stead, and that the cost of the proceeding be ordered to be paid out of the 
trust fund, and to give such directions as may be necessary for executing 
such order. 

This petition was filed by 
of 
Attorney for the Plaintiff, 
why • 
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10. 
Maintenance and Advancement of Infants. 

[Clause 6 of Section 1.] 

Proceeding in Equity. 

In the County Court of holden at 

In the matter of 

The petition of A. B. of &c. [^addrest and description]. 
Showeth, 

1. That he is guardian [or trustee] of C. D., an infant, and that by the 
will of £. F. a sum of £ was bequeathed to the petitioner, upon trust 
to apply the income thereof to the maintenance and education of the said 
C. D. during his minority, and to pay the said principal sum of to the 
said C. D. upon his attaining the age of twenty-one years. 

2. That the said C. D. is now of the age of fourteen years or thereabouts, 
and is now resident within the jurisdiction of this Court, and the petitioner 
has heretofore spent the whole of the accruing interest upon his maintenance 
and education. 

3. That in the opinion of your petitioner it would be g^reatly to the 
interest and advancement of the said C. D. if a sum of £ part of the 
said principal money of £ was now expended by the petitioner in 
payment to G. H. of , saddler, as a premium to the said G. H. to 
take and receive the said C. D. as his indoor apprentice. 

4. The petitioner prays that he may direct him to use and appropriate 
the said sum of £ , part of the said principal trust money or sum of 
£ for the apprenticeship of the said infant accordingly. 

This petition was filed by 
of 
Attorney for the Plaintifii 
or by 



11. 

Partnership. — [Clause 7 of Section 1.} 

Plaint in Equity. 

In the County Court of holden at • 

A. B. of &c. [address and descriptionit Plaintiff^ 

and 
C. D. of &c. [address and description'], Defendant. 

A. B. the above-named Plaintiff states as follows : — 

1. He and the said C. D. the defendant have been for the space of 
years [or months] last past, carrying on business together at within 
the jurisdiction of this Court, under certain articles of partnership in 
writing, signed by them respectively, [or under a certain deed sealed and 
executed by them respectively, or under a verbal agreement between them 
the said plaintiff and defendant]. 

2. Divers disputes and differences have arisen between the plaintiff and 
defendant as such partners, whereby it has become impossible to carry on 
the said business in partnership with advantage to the partners. 

3. The whole of the property, stock, and credits of such partnership do 
not exceed in value the sum of 500/. 

4. The plaintiff desires to have the said partnership dissolved, and he is 
ready and willing to bear his share of the debts and obligations of the 
partnership according to the terms of the said articles [deed or agree- 
ment]. 
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5. The plaintijBT prays the Court to decree a dissolution of the said part- 
nership, and that the accounts of the said partnership trading may be taken 
by the Court, and the assets thereof realized, and that each party may be 
ordered to pay into Court any balance due from him upon such partnership 
account, and that the debts and liabilities of the said partnership may be 
paid and discharged and that the costs of the suit may be paid out of the 
partnership assets, and that any balance remaining of such assets, after 
such payment and discharge, and the payment of the said costs, may be 
divided between the plaintiff and defendant, according to the terms of the 
said articles, [deed or agreement], or that if the said assets shall prove in- 
sufficient he the plaintiff and the said defendant may be ordered to con- 
tribute in such proportions as shall be just to a fund to be raised for the 
payment of and discharge of such debts, liabilities and costs. And to give 
such other relief as the Court shall think fit. 

This plaint was filed by 
of 
Attorney for the Plaintiff, 
or by 

[N.B. — In suits for winding up of any partnership omit the prayer for 
dissolution ; but instead thereof insert a paragraph stating the fact of the 
partnership having been dissolved.] 



12. 

Notice of Application for Order in the nature of Injunction. 

[Clause 8 of Section 1.] 

Proceeding in Equity. 

In the County Court of holden at 

In the suit of A. B. v, C. D. 

Take notice that I A. B. intend to apply at the sitting of the Court at 
aforesaid on the day of [or to Mr. Judge at his sittings 

at or at on the day of as the case may be] for an 

Order in the nature of an injunction to restrain C. D. from further prose- 
cuting an action which he has commenced against me in the Exchequer of 
Pleas to recover damages for the breach of the contract for the specific per- 
formance of which this suit was commenced [or to restrain him from re- 
ceiving and giving discharges for any of the debts due to the partnership in 
the matter of the partnership between us for the winding up of which the 
suit was commenced, or from digging the turf from the land which was 
agreed to be sold by him to me by the agreement the specific performance of 
which this suit is commenced to enforce, or, as the case may be]. 

Dated this day of 186 

A.B. 
To C. D. 

[N.B. — Where the order in the nature of an injunction is to be applied 
for against a party whose name and address does not appear upon any 
proceeding already filed in the suit, it must be stated in full to enable the 
High Bailiff to serve the notice.] 
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13. 

Summons on Plaint. 

No. of Plaint in Equity. 

In the County Court of holden at 

(Seal.) 

A. B. [address, description], Plaintiff, 

and 
C. D. [address, description]t Defendant. 

You are hereby summoned to appear at a County Court, to be holden at 
on the day of at the hour of in the noon, to 

show cause why the relief prayed for in the plaint hereunto annexed should 
not be granted. 

Dated this day of 186 

Registrar. 
To C. D. Defendant [or one of the Defendants], 

N.B. — If you do not attend either in person or by your attorney at the 
time and place above mentioned, such decree or order will be made and 
proceedings taken as the Judge may think just and expedient. 

[Endorsement on Summons,] 

If you desire to lessen the amount of costs which you may be put to, you 
should follow such of these directions as may apply. 

If you desire to admit the truth of the allegations in the plaint, and to 
submit to the judgment of the Court, you may, at any time before the return 
day of the original summons, appear before the Registrar, and in his pre- 
sence sign an admission of the truth of the plaint and a consent to abide 
by and perform any decree or order the Court may make. 

If you desire to disclaim any interest in the subject matter of the suit, 
or if you intend at the hearing to deny any of the statements in the plaint, 
or raise any question of law upon such statement without admitting the 
truth thereof, you may deliver to the Registrar, within eight days after the 
service of the summons upon you, a statement signed by you to that 
effect. 

If ybu intend to rely on a set-off, itifancy, coverture, a statute of limita- 
tion, or a discharge under a bankrupt or an insolvent Act, as a defence, you 
must give notice of such special defence to the Registrar five clear days 
before the day of hearing, and such notice must contain the particulars re- 
quired by " The County Court Rules, 1857 ;" and you must deliver to the 
Registrar as many copies of such notice as there are plaintiffs, and an addi- 
tional copy for the use of the Court. If your defence be a set-off, you must, 
with each notice thereof, deliver to the Registrar a statement of the parti- 
culars thereof. 

Summonses for witnesses and for the production of documents will be 
issued upon application at the office of the Registrar of the Court upon 
payment of the proper fee. 



14. 

Notice to Admit and Inspect. 

In the County Court of holden at 

In the suit of A. B. v, C. D. 

Take notice that the plaintiff [or defendant or petitioner] proposes to 
adduce in evidence on the trial in this cause [or matter] the several doou- 
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ments hereunder specified, and that the same may be inspected by the de- 
fendant \^or plaintiff or petitioner], his attorney or agent, at 
on , between the hours of ; and the defendant \^or plaintiff, or 
petitioner] is hereby required, within forty-eight hours from the last-men- 
tioned hour, to admit that such of the said documents as are specified to be 
originals were respectively written, signed or executed as they purport 
respectively to have been; that such as are specified as copies are true 
copies; and that such documents as are stated to have been served, sent, or 
delivered, were so served, sent, or delivered respectively, saving all just 
exceptions to the admissibility of all such document as evidence on such 
triaL 



Dated the day of 

To E. F., Attorney for 



G. H., Attorney for 



Originals. 



Description of the Documents. 



Date. 



COFIES. 



Description of Documents. 




Original or Duplicate served, sent 

or delivered, when, how, and 

by whom. 



15. 

Application for Summons to Produce. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

To the Registrar of the above Court 
I A. B. [or C. D.] hereby apply for a summons to issue, calling upon 
of to attend the Court upon the day of , and then 

and there to produce the following documents. 

A. B. [or C. D.] 

Originals. 



Description of the Documents. 



Date. 



FORMS. 
Copies. 
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Descriptioii of Documents. 




Original or Duplicate serred, sent 

or delivered, when, how, and 

by whom. 



] on the 

Doon, to give 



16. 

Summons to Witness. 

No. of Plaint in Equity. 

Id the County Court of holden at 

In the suit of A. B. v. C. D. 

You are hereby required to attend at [Court Houte in 
day of 186 I at the hour of in the 

evidence in the above cause on behalf of the [plaintif or drfendant, at the 
case may he], and then and there to have and produce [the several doeumemu 
hereunder speeified]t and all other books, papers, writings, and other docu- 
ments relating to the said action which may be in your custody, possession 
or power. In default of your attendance, you will be liable to a penalty 
of 10^ 

Dated this day of 186 . 

Registrar. 
To 

[Here insert list qf documents mentioned in tJie application for the summons.} 



17. 

Defendant's Admission. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

I, the undersigned defendant, admit the truth of the allegations in the 
plaint, and hereby submit to the judgment of the Court thereon. 

(Signed) C. D., Defendant. 

Signed in the presence of 

[This paper marked (A) is the paper rtferred to in the annexed €fffidavit,'] 



18. 
Affidavit of Signature to Defendant's Admission. 
No. of Plaint of Equity. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

I, of gentleman, an attorney of Her Majesty's Court of 

at Westminster, make oath and say, that I was present on the 

day of one thousand eight hundred and sixty y and did see the 

above-named C. D., the defendant, sign the statement hereunto annexed, 

marked with the letter A, and that the name set to the said statement it in 
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the handwriting of the defendant, and that the name set to the said state- 
ment as the witness attesting the same is in my handwriting. 

Sworn at in the county of 

this day of one 

thousand eight hundred and sixty 
before me 



19. 
Defendant's Statements. 
In the County Court of holden at 

In the suit of A, B. v, C. D. 

I the undersigned defendant [or one of the defendants] disclaim all 
interest under the will of the said E. F. in the plaint named [or as heir-at- 
law of, or as next of kin, or one of the next of kin of £. F. deceased in the 
said plaint named]. 

Ory I the undersigned defendant state, that I admit [or deny] [here repeat 
in the language qf the plaint the statements admitted or denied]. 

Or, I the undersigned defendant submit that upon the facts stated in the 
plaint it does not appear that there is any agreement which can be legally 
enforced [or that it appears upon the said plaint that I am jointly liable with 
one £. F., who is not a party to the suit, and not severally liable as by the 
plaint appears, or that it appears by the said plaint that G. H. should haye 
been a joint plaintiff with the said A. B. in the said suit, or as the case may 
be}. 

Or, that the plaintiff has conveyed [or assigned] his interest in the said 
mortgage [or equity of redemption] to one I. J. [or that I have conveyed or 
assigned to H. L. by way of further charge for securing the sum of 
£ , the equity of redemption in the property sought by the suit to be 

foreclosed]. 

Or, that since the dissolution of the partnership the plaintiff has executed 
a deed under seal, whereby the plaintiff covenants to discharge all debts 
and liabilities of the partnership, and generally to release me from all 
claims and liabilities either by or to himself and others in respect of the 
said partnership trading, or as the case may be, 

(Signed) C. D., Defendant. 

WJiere filed by Attorney add— 

This statement was filed by 
of 
Attorney for the Defendant. 



20. 

Decretal Order. — Administration Suit. 

In the County Court of holden at 

In the suit of A. B. v, C. D. 

Or, 

In the matter of the petition of A. B. 

It is ordered that the following accounts and inquiries be taken and made ; 
that is to say, 

In Creditors* Suit. 

1. That an account be taken of what is due to the plaintiff and all other 
the creditors of the deceased. 
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In Suits by LegaUet, 
An account be taken of the legacies given hy the testator's will. 

In Suits by Next of Kin. 

An inquiry be made and account taken of what, or of what share, if any, 
the plaintiff is entitled to as next of kin [or one of the next of kin] of the 
intestate. 

[4/i^«r the first paragraph^ the decretal order will, where necessary, order ^ in 
a creditors* suit, inquiry and accounts for legatees, devisees, heirs- at- law, and 
next qfkin. In suits by claimants other than creditor Sf after the first fMragraph 
in all cases an order to inquire and take an account of creditors will follow the 
first paragraph, and such of the others as may be necessary will follow, omitting 
the first formal words. The form is continued as in a creditors' nti/.J 

3. An account of the funeral and testamentary expenses. 

4. An account of the personal estate of the deceased come to the hands 
of the defendant, or to the hands of any other person by his order or for his 
use. 

5. An inquiry what part (if any) of the personal estate of the deceased are 
outstanding and undisposed of. 

6. And it is further ordered, that the defendant do, on or before the 

day of next, pay into Court all suras of money which shall be 

found to have come to his hands, or to the hands of any person by his 
order or to his use. 

7. And that if the Registrar shall find it necessary for carrying out the 
objects of the suit to sell any part of the personal estate of the deceased, 
that the same shall be sold accordingly. 

8. And that Mr. be receiver in the suit [or proceeding], and receive 
and get in all outstanding debts and outstanding personal estate of the de- 
ceased, and pay the same into the hands of the Registrar, [and shall give 
security by bond for the due performance of his duties to the amount of 

£ ]. 

9. And it is further ordered, that if the personal estate of the deceased 
be found insufficient for carrying out the objects of the suit, then the follow- 
ing further inquiries be made and accounts taken ; that is to say, 

10. That an inquiry be made what real estate the deceased was seised of 
or entitled to at the time of his death. 

11. What are the incumbrances (if any) affecting the real estate of the 
deceased, or any part thereof. 

12. An account, so far as possible, of what is due to the several incum- 
brancers and to include a statement of the priorities of such of the incum- 
brancers as shall consent to the sale hereinafter directed. 

13. And that the real estate of the deceased, or so much thereof as shall 
be necessary to make up the fund in Court sufficient to carry out the object 
of the suit, be sold, with the approbation of the Judge, free from incum- 
brances (if any) of such incumbrancers as shall consent to the sale, and 
subject to the incumbrances of such of them as shall not consent. 

14. And it is ordered, that shall have the conduct of the sale of 
the real estate, and shall prepare the conditions and contracts of sale, and 
the abstract of title, subject to the approval of the Registrar, and that in 
case any doubt or difficulty shall arise the papers shall, with the like ap- 
proval, be submitted to , esquire, to settle. 

15. And it is further ordered, that, for the purpose of the inquiries here- 
inbefore directed, the Registrar shall advertise in the newspapers according 
to the practice of the Court, or shall make such inquiries in any other way 
which shall appear to the Registrar to give the most useful publicity to such 
inquiries. 

16. And it is ordered, that the above inquiries and accounts be made and 
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taken, and that all other acts ordered to be done be completed, before the 
day of and that the Registrar do certify the result of the in- 

quiries, and the accounts, and that all other acts ordered are completed, and 
have his certificate in that behalf ready for the inspection of the parties on 
the day of 

17. And lastly it is ordered, that this suit [or matter] stand adjourned for 
making a final decree to the day of 

[Such port only of this Decretal Order it to be ueed at it appUeable to the 
particular cate.'} 



21. 

Form of Order under Order VI. Rule 14, or under Ordbr XIL 

In the County Court of holden at • 

In the suit of A. B. v. C. D. 

It appearing to me that it will be for the benefit of the estate that the 
remaining outstanding debts be sold, I do order that the debts now due to 
the estate of E. F. the testator [or intestate] in the plaint in this suit men- 
tioned be sold as soon as conveniently may be by [the receiver] by 
private contract [or public auction] for the highest price that can be oIk 
tained for the same. 

Dated this day of • ' 

J. S.y Judge. 



22. 
Form of Order under Order VI. Rule 14, or under Order XII« 
In the County Court of holden at • 

In the 8uit*of A. B. v. C. D. 

It appearing to me that it is necessary for carrying out the objects of this 
suit that the real estate [or part of the real estate] of the deceased be sold, I 
do order that all that freehold [copyhold or leasehold] messuage or tenement, 
&C., [setting out parcels as in last conveyance] being the real [or part of the 
real] estate of E. F., late of in the county of , deceased, the 

testator [or intestate] in the plaint in the suit mentioned, be offered for sale 
by public auction at the Hotel at by Mr. auctioneer, and 

be then and there sold [provided the sum bid for the same be not less than 
£ or] to the highest bidder without reserve. 

Dated this day of . 

J. S.y Judge. 



23. 

Decretal Order for Reference in Foreclosure Suit bt 

Legal Mortgagee. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

It is ordered that it be referred to the Registrar to take an account of what 
is due to the plaintiff for principal and interest on the mortgage mentioned in 
the plaint (making allowance on one side or the other for any rents or profits 
received by the plaintiff and for any sums of money lawfully expended by 
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the plaintiff about the mortgaged premises), and to tax the plaintiff's costs of 
this suit, and that the Registrar do certify to the Court on the day of 

what be shall find to be due for principal and interest as aforesaid, 
and for costs : And upon the defendant paying into Court what shall be 
certified to be due to the plaintiff for principal and interest as aforesaid, 
together with the said costs, within six months after the Registrar shall have 
presented his certificate ; it is ordered that the plaintiff do re-convey the 
said mortgaged premises, free and clear from all incumbrances done by him, 
or any claiming by, from, or under him, and do deliver up to the Registrar 
all deeds and writings in his custody or power relating thereto, and that 
upon such reconveyance being made, and deeds and writings being delivered 
up, the Registrar shall pay out to the plaintiff the said sum so paid in as 
aforesaid for principal, interest and costs ; but in default of the defendant 
paying into Court such principal, interest and costs as aforesaid by the 
time aforesaid, then it is ordered that the defendant do stand absolutely de- 
barred and foreclosed of and from all equity of redemption of, in and to 
the said premises, and the Registrar is to settle the conveyance if the parties 
differ about the same ; and it is further ordered, that after the expiration of 
the said six months, the plaintiff shall be at liberty to apply to the Court 
for a final decree for the foreclosure of the said mortgage. 

[N.B. — Where the state of the account is ascertained at the first hearing 
instead of the order of reference to the Registrar, begin. It is declared that the 
sum of £ is now due to the plaintiff for principal and interest on the 

mortgage mentioned in the plaint, and it is ordered that the Registrar do tax 
the plaintiff's costs of this suit, and that.] 



24. 

Decretal Order of Sale in a Suit by a Legal or Equitable 
Mortgagee or Person entitled to a Lien. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

It is ordered that it be referred to the Registrar to take an account of 
what is due to the plaintiff for principal and interest on the mortgage [or 
equitable mortgage or lien] mentioned in the plaint, and to tax the plaintiff's 
costs of this suit, and that the Registrar do certify to the Court on the 
day of what he shall find to be due for principal and interest as afore- 

said, and for costs : And upon the defendant paying into Court what shall 
be certified to be due to the plaintiff for principal and interest as aforesaid, 
together with the said costs, within six months after the Registrar shall have 
presented his certificate ; it is ordered that the plaintiff [do re-convey the 
said mortgaged premises firee and clear from all incumbrances done by him, 
or any claiming by, from, or under him, and] do deliver up to the Registrar 
all deeds and writings in his custody or power relating thereto, and that 
upon such re-conveyance being made, and deeds and writings being 
delivered up, the Registrar shall pay out to the plaintiff the said sum so 
paid in as aforesaid for principal, interest and costs ; but in default of the 
defendant paying into Court such principal, interest and costs as aforesaid 
by the time aforesaid, then it is ordered that the said mortgaged premises 
[or the premises subject to the said equitable mortgage or lien] be sold with 
the approbation of the Registrar : And it is ordered that the money to arise 
by such sale be paid into Court, to the end that the same may be duly 
applied in payment of what shall be found due to the plaintiff for principal, 
interest and costs as aforesaid, and that the balance (if any) shall be paid to 
the defendant* 
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25. 
Decretal Order. — Dissolution of Partnership. 
In the County Court of holden at 

In the suit of A. B. v. C. D. 

It is declared that the partnership in the plaint mentioned between the 
plaintiff and defendant ou^ht to stand dissolved as from the day ot 

and it is ordered that the dissolution thereof as from that day be 
advertised in the London Gazette, &c. 

And it is ordered that be the receiver of the partnership estate and 

effects in this suit, and do get in all the outstanding book debts and claims 
of the partnership. 

And it is ordered that the following accounts be taken : 

1. An account of the credits, property and effects now belonging to the 
said partnership. 

2. An account of the debts and liabilities of the said partnership. 

8. An account of all dealings and transactions between the plaintiff and 
defendant from the foot of the settled account exhibited in this suit and 
marked (A) and not disturbing any subsequent settled accounts. 

And it is ordered that the good will of the business heretofore carried on 
by the plaintiff and defendant as in the plaint mentioned, and the stock in 
trade, be sold on the premises, and that the Registrar may, on the applica- 
tion of any of the parties, fix a reserved bidding for all or any of the lots 
at such sale, and that either of the parties are to be at liberty to bid at the 
sale. 

And it is ordered that the above accounts be taken, and all the other acts 
required to be done be completed, before the day of and that 

the Registrar do certify the result of the accounts, and that all other acts are 
completed, and have his certificate in that behalf ready for the inspection of 
the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a final 
decree to the day of 



26. 
Final Decree for Foreclosure. 
In the County Court of holden at 

In the suit of A. B. v. C. D. 

Whereas it appears to the Court that the defendant has not paid into 
Court the sum which was on the day of last certified by 

the Registrar to be due to the plaintiff for principal and interest upon the 
mortgage in the plaint mentioned, and for costs, pursuant to the aecretal 
order made in this suit on the day of last, and that the period of 

six months has elapsed since the said day of 

It is ordered that the defendant do stand absolutely debarred and fore- 
closed of and from all equity of redemption of, in and to the said mortgaged 
premises. 
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27. 

Partnership. 

Final Decree, 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

It is ordered that the fund now in Court, amounting to the sum of £ 
be applied as follows : 

1. In payment of the debts due by the partnership set forth in the 
Registrar's certificate, amounting in the whole to £ • 

2. In payment of the costs of all parties in this suit, amounting to £ 
[These costs must be ascertained before the decree is drawn up.J 

3. In payment of the sum of £ to the plaintiff as his share of the 
partnership assets, and of the sum of £ , being the residue of the 
said sum of £ now in Court to the defendant as his share of the part- 
nership assets. 

[Ort And that the remainder of the said sum of £ be paid to the 

said plaintiff [or defendant] in part payment of the sum of £ certi- 

fied to be due to him in respect of the partnership accounts. 

And that the defendant [or plaintiff] do, on or before the day of 

pay to the plaintiff [or defendant] the sum of £ being the 

balance of the said sum of £ due to him which will then remain 

due.] 



28. 

NoTtcE OF Decretal Order to absent Party. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

Take notice that on the day of the decree of which a copy is 

hereunto annexed was made in this cause, and that from the service of this 
notice you will be bound by the proceedings in the above cause in the 
same manner as if you had been originally made a party to the suit, and 
that you may attend the proceedings under the said decretal order, and 
that you may apply to the Court to add to the decretal order. 

Registrar. 
To 



29. 
Notice to Creditor to prove his Claim. 
In the County Court of holden at 

In the suit of A. B. v. C. D. 

You are hereby required to prove the claim sent in by you against the 
estate of A. B. deceased, by filing such affidavit as you may be advised in 
support thereof, and by giving notice thereof to me, on or before the 
day of next, and by attending at my office on the day of 

186 , at o'clock in the nooui being the time appointed for 

adjudicatinff on the claim. 

Dated this day of 186 . 

Registrar. 
To 
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30. 
Notice to Creditor of Allowance of Claim. 
In the County Court of holden at 

In the suit of A. B. o. C. D. 

The claim sent in by you against the estate of A. B., deceased, has been 
allowed at the sum of with interest thereon at per cent, per 

annum, from the day of , 186 , and for costs. 

Iff part only allowed, add] If you claim to have a larger sum allowed, 
you are hereby required to prove such further claim, by filing such affidavit 
as you may be advised in support thereof, and by giving notice thereof to 
me on or before the day of next, and by attending at my office 

on the day of 186 , at o'clock in the noon. 

Dated this day of 186 . 

B«gisirar. 



81. 

Registrar's Certificate. 

In the County Court of holden at 

In the suit of A. B. 9. C. D. 

In obedience to the decretal order of this Court made in the above suit, 

I hereby certify that the result of the accounts and inquires [^or of the sale 

and apportionment] which have been taken aod made in pursuance of the 

made in this dated the day of , 186 , is as 

follows : — 

The plaintiffs and defendants have attended by themselves or by their 
respective attorneys. 

Notice of Decretal Order, 

Notice of the said decretal order of the day of » 186 , has 

been served upon 

The persons so served include all the now living and the personal 

representatives of such of them as are dead, except such as are parties to 
this suit, and except hereinafter named 

Service of notice of the said decretal order upon the said was dis- 

pensed with. 

Pertonal Ettate Account. 

The defeudant the executor [^or administrator] of the testator 

[^or intestate] named in the said have received personal estate to the 

amount of £ and they have paid or are entitled to be allowed on 

account thereof sums to the amount of £ leaving a balance due from 

[or to] them of £ on that account. 

References to Account, 

The particulars of the above receipts and payments appear in the account 

marked A, verified by the affidavit of the said defendant filed the 

day of and the account marked B, verified by the affidavit of 

filed the day of and which accounts are to be filed with 

this certificate. 

Variations from Accounts, 

Except that in addition to the sums appearing in such account to have 
been received, the said defendant [or plaintiff] is [or are] charged with the 
following sums, (that is to say,) £ and except that of the items of 

disbursement in the said account I have disallowed those numbered 
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and I have deducted from the item numbered the sum of £ 

and from the item numbered the sum of £ and in addition to 

the disbursements appearing in such account the said defendant ha paid 
and been allowed the sum of £ • 

Special Allowaneet in Accounts, 

The payments allowed to the said defendant [or plaintiff] in the said 
account include the sum of £ paid into Court to the credit of this 

cause, on the day of , 186 • 

Rrference to I^amcript of Account, 

The before-ipentioned account marked A, has been altered, and the 
account marked A B, and which is also to be filed with the certificate, is a 
transcript of the said account marked A, as altered and passed. 

No Personal Estate Received, 

The defendant the executor [or administrator ] of the testator [or 

intestate] named in the said have not, nor hath any or either of them, 

or any person or persons by their or any or either of their order, or for 
their or any or either of their use, received any part of the personal estate 
of the said testator [or intestate.] 

Funeral Expenses, 

The funeral expenses of the testator [or intestate], amounting to the sum 
of £ have been paid and are allowed the defendant [or plaintiff ] 

the executor [or administrator] of the said testator [or intestate] in 
the said account of personal estate [hereinafter mentioned]. 

Debts, 

The debts of the testator [or intestate, including the plaintiffs] which 
have been allowed are set forth in the schedule hereto, and, with the 

interest thereon, and costs mentioned in the said schedule, are due to the 
plaintiff and the other persons therein named, and amount altogether to 
. No other person has been allowed, or come in and proved, any 
debt against the estate of the said testator [or intestate], and the time fixed 
by advertisement for that purpose has expired. 

Such of the said debts as are specialty are set forth in the first part of the 
said schedule, and amount to £ ; such as are simple contract 

are set forth in the second part of said schedule, and amount to 

£ 

Interest on Debts, 

The interest on such debts is computed down to the date of this certifi- 
cate, and after the rate of 4/. per centum per annum, from the day 
of 186 , the date of the said decretal order, unless otherwise specified 
in the said schedule. 

Legacies and Annuities, 

The legacies given *by the testator, other than annuities, are set forth in 
the first part of the schedule hereto, and, with the interest therein 

mentioned, remain due to the person therein named, and amount altogether 
to£ 

The annuities given by the testator, with the arrears due thereon, are set 
forth in the second part of the said schedule. Such arrears amount 

to£ 

Interest on Legacies, 

The interest on such legacies is computed down to the date of this certi- 
ficate, and after the rate of 4/. per centum per annum, from the day 

of 186 , the end of one year after the testator's death, unless other- 

wise specified in the said schedule. 

The arrears of the annuities are computed to the date of this certifi- 
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cate, and from the testator's death, unless otherwise specified in the said 
schedule. 

Outitanding Ettate. 

The personal estate of the said testator [or intestate] [not specifically 
bequeathed] outstanding or undisposed of consists of the particulars set 
forth in the schedule hereto. 

Real Estate. 

The real estate which the said testator [or intestate] was seised of 
or entitled to consists of the particulars set forth in the schedule 

hereto. 

Incumbrances on Real Estate. 

The incumbrances affecting the said testator's [or intestate's] real estate 
are specified in the schedule hereto. 

Rents and Profits Account, 

The defendants [or plaintiff ] the trustee named in the said 

decretal order have received rents and profits of the testator's real estate 

to the amount of £ and they have paid or are entitled to be 

allowed on account thereof sums to the amount of £ leaving a 

balance due from [or to] them of £ on that account 

No Rents and Profits received. 

The defendants [or plaintiff* ] the trustees named in the said 

decretal order have not, nor hath any or either of them or any person or 
persons by their or any or either of their order, or for their or any or either 
of their use, received any sum or sums of money on account of the rents 
and profits of the testator's [or intestate's] real estate. 

Next qf Kin. 

The next of kin, according to the statutes for the distribution of the 
effects of intestates, of the intestate named in the said living 

at the time of his death were of whom the said have since 

died. 

The legal personal representative of the said 

The legal personal representative of the said 

The legal personal representative of the said 
Dated this day of 

Registrar. 



82. 

Notice that Registrar's Certificate may be inspected. 

In the County Court of holden at 

In the suit of A. B. v. C. D. 

Take notice that the certificate of the result of the inquiries made and 

accounts taken by me under the decretal order of this Court made on the 

day of in this cause, lies in my office and can be inspected by 

you up to and inclusive of the day of [liere insert the day before 

the cause is to be further heard^. 

Dated this day of 

Registrar. 
To • 
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SS. 

Bond to be giyebt bt Receiver. 

Know all men by these presents, that we, A. B., of &c., and C. D.» of 
&C., and E. F., of &c., are jointly and severally held and firmly bound to 
G. H., Registrar of the County Court of holdeu at , in jS 

to be paid to the said G. H., or his certain attorney, executors, adminis- 
trators, or assigns. For which payment to be made we bind ourselves, and 
each and every of us, in the whole, our and each of our heirs, executors 
and administrators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of one thousand 

eight hundred and 

And whereas a plaint in equity has been filed in this Court by A. B. 
against C. D. for the purpose of [here intert ohjeet of suit]. 

And whereas the said A. B. has been appointed, by order of the above- 
mentioned Court, to receive the rents and profits of the real [or freehold 
or copyhold or leasehold] estate [or estates] [and to get in the outstanding 
personal estate] of CD., the testator in the said plaint named. 

Now the condition of this obligation is such, that if the above bounden 
A. B. do and shall duly account for all and every the sum and sums of 
money which he shall so receive on account of the rents and profits of the 
real estates, and in respect of the personal estate, of the said C. D. [or at 
may be] at such periods as the said Court shall appoint, and do and shall 
duly pay the balances which shall from time to time be certified to be due 
from him as the said Court hath directed or shall hereafter direct, then this 
obligation shall be void and of none effect, otherwise shall remain in full 
force and virtue. 

A. B. (l.8.) 
CD. (L.s.) 
Signed, sealed and delivered by the above bounden in the presence of • 

Note. — If deposit of money be made the memorandum thereof should 
follow the terms of the condition of the bond, and will not require a 
stamp. 



S4. 

Warrant op Execution on a Decree or Order of the Court for 

THE Payment of Monet. 

In the County Court of holden at 

In the suit of A. B. v. C D. 

Whereas on the day of 186 , this Court did, in the matter of 

this suit, decree [or order] that A. B. [or C D.] should pay to C D. 
[or A. B.] [or should pay into Court] the sum of £ : And whereas 

a copy of such decree [or order] was duly served upon A. B. [or C D.] as 
the case may be : And whereas the said A. B. [or C D.] has not paid the 
said sum of money according to the said decree [or order] : These are, 
therefore, to require and order you forthwith to make and levy, by distress 
and sale of the goods and chattels of the said A. B. [or C D.], wheresoever 
they may be found within the district of this Court, (excepting the wearing 
apparel and bedding of him or his family, and the tools and implements of 
bis trade, if any, to the value of five pounds,) the sum stated at the foot of 
this warrant, being the amount directed to be paid by the said decree [or 
order], including me costs of this execution, and also to seize and take any 
money or bank notes (whether of the Bank of England or of any other 
bank), and any cheques, bills of exchange, promissory notes, bonds, 

D. F 
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specialties or securities for money, of A. B. [or C. D.] which may there be 
found, or such part or so much thereof as may be sufficient to satisfy this 
execution, and the costs of making and executing the same, and to pay 
what you shall have so levied to the registrar of this Court, and make 
return of what you have done under this warrant immediately upon the 
execution thereof. 

Given under the seal of the Court, this day of 186 • 

By the Court. 

Registrar. 
To the high bailiff of the said Court, and others the bailiffs thereof. 

Amount ordered to be paid 

V/OStS •• •• •• •• 



Total amount to be levied 



35. 
Warrant of Assistance. 
In the County Court of holden at 

In the suit of A. B. v. C. D. 

Whereas, according to the tenor and true meaning of a decree [or an 
order] bearing date the day of 186 , made in the matter of this 

suit, the said defendant C. D. was ordered to deliver up possession to A. B. 
in the said order named of all that, &c. [as in order] : And whereas a copy 
of such decree [or order] was duly served upon the said C. D., yet never- 
theless he the said C. D., and other ill-disposed persons, his accomplices, 
have refused to pay obedience thereto, and detain and keep the possession 
of the said house [or tenement and premises] : These are, therefore, to 
authorize and require you to forthwith enter into and upon the said 
messuage [or tenement and premises]", and that you do remove, eject, and 
expel the said C. D., his tenants, servants, and accomplices, each and every 
of them, out of and from the said messuage [or tenement and premises], 
and every part and parcel thereof, and that you do place and put the said 
A. B. and his assigns into the full, peaceful and quiet possession thereof, 
and defend and keep him and his said assigns in such peaceable and quiet 
possession when and as often as any interruption may or shall from time to 
time be given or offered to them or any of them, according to the true in- 
tent and meaning of the said order ; and herein you are not in anywise to 
fail. 

Given under the seal of the Court, this day of 186 . 

By the Court. 

Registrar. 
To the high bailiff of the said Court, and others the bailiffs thereof. 



S6. 
Warrant of Possession. 
In the County Court of holden at 

In the suit of A. B. v. C. D. 

Whereas on the day of 186 , this Court did in the matter 

of this suit, decree [or order] that you, the high bailiff of this Court, should 

[or that A. B. should] take possession of the goods and chattels of E. F., 

deceased, in the said suit mentioned, and which at the date of the said <Mrder 
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were in the possession of the defendant [and sell and convert the same into 
money or keep and hold the same to abide the further order of the Court, 
as the case may be]. 

These are therefore by virtue of the said decree [or order] and the 
statute in such case made and provided to will and require, authorize and 
empower, you and every one of you to whom this warrant is directed forth- 
with to enter into and upon the house and houses of the said C. D., and 
also in all other place or places belonging to the said C. D., where any of 
the goods or chattels, part of the estate of the said E. F., deceased, are sus- 
pected to be ; and there to seize all the goods and chattels whatsoever be- 
longing to the estate of the said E. F., deceased. 

And in case of resistance, or of not having the key or keys of any door, 
or lock of any premises belonging to the said C. D., where any of the goods 
or chattels, part of the estate of the said E. F. are suspected to be, you shall 
break open or cause the same to be broken open, for the better execution of 
this warrant. 

Given under the seal of the Court, this day of 186 . 

By the Court. 

Registrar. 
To the high bailiff of the said Court, and others the bailiffs thereof. 



87. 

Notice of Change of Attosnet. 

In the County Court of holden at . 

In the suit of A. B. v, C. D. 
To the Registrar of the Court. 

Take notice that I, A. B. [or C. D.] have hitherto employed as my 
attorney G. H. of in the above-mentioned cause, but that I have ceased 

to employ him, and that my present attorney is I. K. of 

A. B. [or C. D.] 



38. 
Order of Revivor. 



In the County Court of holden at 

In the suitof A. B. v, C. D. 

Upon application of [here state by whom the appHcation it made and the 
events which have happened rendering it necessary to apply^, I do order that 
this suit stand revived and be in the same plight and condition as the same 
was in at the time of the said abatement. 

Dated this day of 

J. 8., Judge. 



89. 

Order of Patient of Leoact into Court of Chancery. 

In the County Court of holden at 

In the suit of A. B. v. C. D. Or, in the matter of 

Whereas it has been found by this Court by its decree of the day 

of in this suit [or matter] that K. L. of is entitled to the sum 

f2 
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of ; and whereas the said K. L. is an infant [or absent beyond seas], 

and it appearing to the Court that it is desirable that, under the power given 
to it by the fifth section of the act of parliament passed in the twenty- 
eighth and twenty-ninth years of her Majesty's reign, chapter ninety-nine, 
C. D^ the defendant in this suit, [or matter, or as the case may be,"] should 
be ordered to pay such sum of money to the accountant-general of the 
Court of Chancery, in accordance with the provisions of section thirty-two 
of an act passed in' the session of parliament held in the thirty-sixth year 
of the reign of his Majesty king George the third, chapter fifty-two, it is 
ordered that the said [ ] do pay the same accordingly, and do within 

days produce to the registrar of this Court the certificate of the 
said accountant-general of the payment to him of such money. 

By the Court. 

Regietrar. 



Endorsement on. last Order. 

N. B. — Your attention is drawn to the following provisions of the Act 
36 Geo. 3, c. 52, and to the Rule of this Court. 

Any legacy or sum of money to which any person who is an infant or 
absent beyond seas may be found or declared entitled by any County Court 
in any suit or matter under this act may be ordered by the Court to be paid 
to the accountant-general of the Court of Chancery, in accordance with the 
provisions of section thirty-two of an act passed in the session of parlia- 
ment held in the thirty-sixth year of the reign of his Majesty king George 
the third, chapter fifty-two ; and the person ordered to pay the same shall, 
within such time as the Court shall direct, produce to the registrar of the 
Court the certificate of the accountant-general of the payment of such money; 
and if de£Eiult be made in such payment the judge may direct a warrant of 
execution to issue to the high bailiff' of the Court, who by such warrant shall 
be empowered to levy or cause to be levied by distress and sale of the goods 
and chattels of such person a sum of money equal in amount to the sum 
which he was ordered to pay to the said accountant-general and to the 
costs incurred by reason of such default, and the sum so levied shall be paid 
to and be receivable by the said accountant-general under the direction of 
the Court. 

Rule of Court. — Where default shall be made in the production of the 
certificate of the accountant-general the registrar shall give notice in writing 
to the judge of the fact of such default, and the judge may thereupon direct 
a warrant of execution to issue in accordance with section 5 of the act. 



40. 
Order of Transfer or Suit or Matter to Court of Chancbkt. 

In the County Court of hoi den at 

In the suit of A. B. v. C. D. [or matter of] 

Whereas it appearing that the subject matter of this suit exceeds in 
amount the sum of 5002. it is ordered that this suit [or matter] be transferred 
to the High Court of Chancery, together with the annexed certificate of the 
registrar of this Court, showing the state of the suit [or matter] and the 
proceedings that have been had therein in this Court. 

By the Court. 

Re^tM^. 
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41. 

General Heading for and Endorsement on Decretal Order or 

Decree. 

In the County Court of holden at on the day of 

Upon the hearing this day of Mr. for the plaintiffs and upon die 

hearing of Mr. for the defendants [or (/* some ^ the drfendanU do wt 

appear, then for the defendants C. D., &c.> and no one appearing for the 
defendants £. and F.]; it is ordered 



Endorsement. 

Take notice that unless you obey the directions contained in this order, 
obedience thereto will be enforced in such manner as the law provides. 



41 

Mem. to be placed at Foot of evert Summons, Notice, Decree, or 
Order of Court, or ant other Process of the Court. 

Hours of attendance at the office of the registrar [pUiee qf qffice] from ten 
till four, except on [here insert the day on which the <^ffice wiU he closed'^, 
when the office ¥rill be closed at one. 



48. 

Allowance to Witnesses* 

£ s* d, £ s. d. 
Gentlemen, merchants, bankers, and professional 

men, per diem from 10 to 1 

Tradesmen, auctioneers, accountants, clerks, and 

yeomen, per diem .. •• •• from 5 to 10 

Artisans and journeymen, per diem •• from 3 to 5 

Labourers and the like, per diem . • • • from 2 to 3 

Travelling expenses, sum reasonably paid, but no more than sixpence per 
mile one way. 



B/^vnABLB JvtatDtcnon. 

A^SUITS AND PROCEEDINGS IN EQDITY BOOK. 
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Letter on 


Appeal. 


Date. 




Here enter proceedings had. 


• 


Letter on 
filing. 


Costs Taxxd. 


£ s. iT. 


Date. 




Plaintifis' BUI : 

Defendants' Bill : 
[State out of what fund to be paid, &c.3 
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Amount paid or 
allowed. 








For what 

purpose paid 

or allowed. 




Names of 

Persons to 

whom paid or 

allowed. 


1 


Date 

when 

paid or 

allowed. 




Folio in 

Cash 

Book. 




1 
1 








On what 

Account and 

fVom what Source 

received. 




Names of 

Persons from 

whom 

received. 




Date 
when re- 
ceived. 


• 


Folio in 

Cash 

Book. 
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TABLE OF FEES. 



Whereas by an Act passed in the Session of Parliament 
holden in the twenty-eighth and twenty-ninth years of the reign of 
her present Majesty, chapter 99, it is enacted that the Registrars 
and High Bailiffs of the County Courts shall be remunerated for 
the Duties to be performed by them under the Jurisdiction in 
Equity given to the Courts by this Act, by receiving for their 
own use such Fees as may be from time to time authorized to be 
taken by any Orders to be made by the Commissioners of the 
Treasury, with the consent of the Lord Chancellor ; and the 
Commissioners of the Treasury are hereby authorized and 
empowered, with such consent as aforesaid, from time to time to 
make such Orders : 

In pursuance of the power given by the above recited Act, we, 
the undersigned, two of the Commissioners of her Majesty's 
Treasury, whose names are hereunto subscribed, do hereby, with 
the consent of the Lord Chancellor, order that, on and after the 
first day of October, 1865, the several Fees, or sums in the name 
of Fees, specified in the Schedule hereunder written shall be 
taken on the proceedings therein mentioned ; and that the Fees 
so authorized to be taken shall be received by the Registrars 
and High Bailiffs of the different County Courts for their own 
use as provided by the above-recited Act. 

Luke White, 

£• H. Knatchbull Huoessen, 

1 approve of the annexed Schedule of Fees, 

CRANWORTH, C. 

SCHEDULE. 





Where the subject-matter 
of the Suit or Proceeding 


REGISTRARS' FEES. 


Does not 

exceed 

£100. 


Where it 
exceeds 

jeioo. 


For filing every plaint or petition, and issuing 
summons or notice thereon . • . • 

If more than one defendant, then for every 

additional defendant 

If defendant out of England, then in addition 
(including filing affidavit) . . 
For filing and sealing every affidavit or other 

document .. •• •• 
For every application to inspect an affidavit 
For every summons to a witness . . • • • . 
For attesting admission of defendant and filing.. 

• 


£ «. d, 

6 

2 

5 

1 
1 
3 6 
8 6 


£ *. d. 
9 

2 

7 

1 
2 
5 
5 
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REGISTRARS' FEES—contkmed. 



For filings statement of defendant, or notice by 
plaintiff for di8mi38al of cause • • • • • • 

For drawing, filing, and sealing every decretal 
order, final decree, or an order on a petition, 
or application for an order in the nature of an 
injunction (including issuing the copy of same 
for service) •. 

If more than one copy of decree, &c., to be 
issued, then for every additional copy 
For drawing advertisements and inserting •• 

For advertisements, — sum paid. 
For every sitting in which the registrar is em- 
ployed in taking accounts, making inquiries, or 
acting as a special examiner .. .. •• 

When the sitting is longer than one hour, 
then for every additional hour or part of an 

hour 

Where the registrar shall be required to at- 
tend elsewhere than at the Court or office, 
in addition to the above . • • . 
Mileage one way from the office to place of 
examination, for each mile 
For application to judge for further directions 

(including drawing order) 
For drawing draft order for an ex parte application, 

and the order as afterwards made 
For certificate directed to be made by any decretal 

order 

For every inspection of certificate at registrar's 

office .. •• 
For giving any notice required by any of " The 

Orders," (including copying) .. 

For office copy of every document, per folio 

For making and transmitting note of any decretal 

order or final decree, or of an order made on 

petition under Order XXIII., Rule 24 . . 

For auditing receiver's accounts where sum in 

account does not exceed £100 

And for every additional £50, or fraction 
thereof .. •• 
For every application for a search and searching 
For taxation of costs . . • . . • . . 
For pavment out of Court and taking receipt for 
dividends on stock, exceeding £1 and not ex- 
ceeding £5 

Exceeding £5 . . 
For procuring investments in Consols, 5s, per 
cent on the amount invested, exclusive of 
bankers' and brokers' commission. 
For drawing order under Order XVII., Rule 6 •• 



Where the subject-matter 
of the Suit or Proceeding 



Does not 
exceed 
£100. 



£ 9' d. 
2 6 



15 

2 
5 



7 

5 

10 

6 

7 

10 

15 

10 

2 

4 

2 6 

5 

2 6 

2 

5 



2 
3 



4 



Where it 
exceeds 
£100. 



£ : d. 
0.4 



1 5 

2 
7 O 



10 

7 

10 
6 
12 

15 

1 10 
2 









2 6 
4 



S 6 

5 

2 6 

2 

7 



2 
8 



4 



^' 



FEES. 
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HIGH BAILIFFS* FEES. 



For calling the cause • • • . • • 
For service of every summons, petition, notice, 
or order, not being summonses to jurors — 
If within one mile of Court house . . • • 
If beyond one mile, then for every additional 

mile, or part of a mile 

Where service is ordered to be personal, then an 
additional fee of •• .. •• •• •• 

For affidavit of service, when required • • • . 

For the execution of each warrant • • 

With an allowance of mileage, double the amount 

of the allowance on summonses. 
Keeping possession, for each day the man is 
actually in possession • • • • • • • . 

8«. 6d, of the above turn is to be paid to the tnan in 
possessiorif and his receipt produced to registrar. 

Superintending sale, whether by auction or pri- 
vate contract, making out account, and paying 
money into Court, £2 per cent, on first £50 so 
paid, and £1 per cent, on all afterwards. 



Where the subject-matter 
of the Suit or Proceeding 



Does not 
exceed 
£100. 


Where it 

exceeds 

£100. 


£ s. d, 
2 


£ «. d, 

8 


2 6 


5 


6 


6 


8 6 
2 
5 


5 
4 
10 



4 6 



4 6 



N.B. — Where the amount or value of the subject matter of the 
suit or proceeding is not disclosed by the plaint or petition, it shall 
be taken not to exceed 100/., and the fees charged accordingly. 
If, however, the Judge shall subsequently certify that the amount 
or value of the subject-matter does exceed 100/., the difference &c- 
tween the fees up to that time taken and those that mould have been 
taken had it exceeded 100/. may th^ be taken* 
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A SCALE 



OF 



COSTS AND CHARGES 

TO BE PAID TO 

COUNSEL AND ATTORNEYS IN THE COUNTY COURTS. 
( Under the Provisions qf the Stat, 28 ^ 29 Fiet. c. 99.) 



Instructions to sue or defend . . • • 
Examining, and taking minutes of evidence of 

each witness, afterwards allowed by the Judge 
Application for substituted service or service out 

of England .. .. •< .. •• 

Service sum allowed by Judge. 
Drawing plaint or petition or statement by De- 
fendant, or preparing instructions for counsel 

to draw the same, and attendance therewith . . 
Fee to counsel and clerk therewith . . . . 

Attendance, and filing plaint, petition, admission, 

or statement 
Every copy of plaint, petition, admission, or 

statement •• «. .. .. .. •• 

Preparing, and service of notice to inspect, admit, 

or produce and fair copy ... • • 

Attending inspecting documents . . •• .. 
Mileage one way from the attorney's place of 

business to place of inspection, for each mile 
Preparing admission by Defendant ... . . 

All necessary affidavits not exceeding five folios, 

including filing, each 
If above five folios are allowed upon taxation, 

then for every additional folio . . 
Attending Court, and conducting cause where no 

counsel employed 
Instructions for, and drawing and copy briefs, in 

causes or matters in which counsel is employed, 

including attendance on counsel therewith • . 
Fee to counsel and clerk, not exceeding . • • • 



Lower Scale 

not 

exceeding 

£100. 



£ s. d. 
10 

8 

40 



18 4 

13 6 

3 4 

2 

4 

5 

6 

3 

5 

10 

1 10 



2 
2 4 6 



Higher Scale 
above jglOO. 



£ s, d, 

15 

5 

6 

10 

2 4 6 

6 8 

3 

6 

7 

6 

5 

7 

10 

2 2 



3 
3 5 6 



COSTS. 



Ill 



Attending Court on hearing with counsel 
Attending Court to support or oppose any appli- 
cation or motion without counsel 
Attending in the last-mentioned cases with 
counsel •• .. .. .. •• .. 

Fee to counsel and clerk not exceeding . . 

Every attendance on the Registrar which he may 

think upon taxation was necessary . . • • 

When the attendance is longer than one hour, 

then for every additional hour or part of an 

hour .. •• .. *• •• •• 

The like costs for attendance before an examiner. 
Witnesses' expenses in conformity with rule. 

Occasional Costs. 

Where in the course of a cause or matter a party 
suing or sued in a fiduciary or representative 
character necessarily incurs costs not allowed 
upon taxation between party and party, the 
Registrar shall apply to the Judge to allow such 
sums as he may think fit out of any funds in 
Court applicable to that purpose 

For attorney's journey to attend hearing, mileage 
one way from attorney's place of business to 
Court, for each mile . . . . • . • • 

Where in opinion of Registrar he could not 
return same night . . . . . . . . 

Drawing accounts and other documents not in- 
cluded in the foregoing costs, but allowed upon 
taxation of costs, to be necessary, per folio • • 

For perusing and adapting old abstracts of title, 
per three sheets . . 

Drawing abstracts of additional deeds and docu- 
ments, per three sheets . . 

For preparing conditions and contracts of sale, 
and fair copy, per folio . . . . • • 

Where condition and contract are not submitted 
to counsel, in addition to the above there shall 
be allowed for perusing abstracts, every three 
sheets . . . . . . . . . • . . 

Where conditions and contracts are to be settled 
by counsel, instructions to counsel to accom- 
pany abstract, and attendance therewith, or 
letter .. .. .. .. .. 

Fee to counsel . • . . . . . . • • 

Fair copies of abstracts of title or of accounts, 
documents, opinion of counsel, and of papers 
received from counsel, per folio 

Attending sale • • . . . . • . • • 

W^here by any proceeding taken by the opposite 
party, it becomes necessary to advise or receive 



6 

1 1 

8 

8 4 

6 8 

8 

8 4 

6 8 



4 

1 1 



Lower Scale 

not 

exceeding 

£U0O. 


Higher Scale 
above £100. 


£ *. d. 


£ s, d. 


10 


15 


15 


1 


10 


15 


1 8 6 


2 4 6 


5 


7 


4 


6 



6 

1 11 ^ 

8 

8 4 

6 8 

8 

8 4 

13 4 



4 
2 2 
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instruction from a client in the progress of a 

suit or matter, for each attendance 
Attending taxing costs •• •• •• •• 

Letters and messages •• •• •• •• 

Costs of the Day on Adjournment* 

Attending Court where no counsel employed • • 
Attending with counsel • . • • • . • • 
Refresher fee to counsel and clerk not exceeding 
Witnesses* expenses same as on trial. 

Costs on Appeal. 

Preparing notice of appeal, including copies and 
service •• .• •• •• •• •• 

Preparing case, including copies . . . • . . 

Attending Judge to sign .. •• •• •• 

Attending Judge in case of difference to settle •• 
Application to stay proceedings .. •• 
Transmitting case and copies, including notice to 
successful party . . . . • . . . . . 

Application to Judge for leave to proceed on 
judgment •• .. .. .. •• .. 

Depositing decree or order of Court of Appeal • • 



Higher Scale 
above £100. 



£ t. <i. 

18 4 

7 

10 



1 
15 

2 4 6 



10 
15 
7 
15 









10 
7 



7 
4 








N.B. — The Registrar is to tax the Bills of Costs upon the 
Umer Scale when the subject matter of the suit or proceeding does 
not exceed ;£100, and upon the higher when it exceeds £100. 



We, John Bury Dasent, John Worlledoe, Rupert 
Alfred Kettle and William Furner, being County Court 
Judges appointed to frame Rules and Orders for regulating the 
Practice of the Courts, and Forms of Proceedings therein, under 
the d2nd section of the 19 & 20 Vict. c. 108, have, under the 
powers vested in us by the Act 28 & 29 Vict. c. 99, framed the 
above Scale of Costs and Charges to be paid to Counsel and At- 
torneys in Suits and Proceedings in Equity ; and we do hereby 
certify the same to the Lord Chancellor accordingly. 

J. B. Dasent. 

J. WoRLLEDGB. 

Rupert A. Kbttlbw 
William Furkbe. 

I approve of this Scale, to come into operation in all County 
Courts on the 1st day of October, 1865. 

CRANWORTHr C. 
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A. 

Abatement of suits, order of revivor or supplementary decree upon, 58. 

Abode, place of, to determine Court in which administration suit to be 
begun, 37. 

Abridgment of time for taking steps, 78. 

Absence beyond seas, payment of money of absent per8008» to Ac- 

countant-General, 30, 3J. 

Absent Parties, inquiries as to, by Registrar, on reference of matters 
to him, 55, 
notice to, 56, 57. 
substituted service on, 72. 

Absolute orders, on peremptory motions, 60. 

Account, suits for an, of personal or real or real and penonal estate, 

2,17. 
foundation of the jurisdiction of Court of Chancery in matters 

of, 17. 
allowances to be made on taking, 54. 

Accountant-General, payment of money to, 80, 81. 

Accounts, earlier jurisdiction of the County Courts in case of partner- 
ship, 2, 26. 
books of, evidence, 14, 15, 5Z, 
direction to take, 52. 
to be taken by Registrar, 14, 52. 

powers of parties to summon witnesses and compel produc- 
tion of documents before Registrar, 52, 53. 
when ordered, books of accounts to be evidence, 58. 
Registrar to appoint time and place for taking, 68. 
of receiver to be audited by Registrar, 70. 

Acts, County Court, to be construed as one, 48. 

Adjournment of hearing for trial by jury, 51. 
for amendments, 61. 

Administration, suits for, of personal or real or real and personal 
estate, 2, 17. 
in what County Court, 87. 
jurisdiction of Court of Chancery in, 17. 
distributioD of assets, 19. 

stay of proceedings at law, where decree made for, 8, 27. 
application by executor, &a» for advice or direction iQ» 84. 
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Administrators, conduct of, within the cognizance of Courts of 
Equity, 17, 18. 
suits by creditors against, 18. 
in what Court, 87. 
petition by, for relief, 24. 
application by, for advice, 24. 

Admission, by defendant, of statements in plaint, 11, 47. 
notice of, 47. 

Advancement of infants, 8, 25. 

proceedings by petition for, 1 0, 58. 

Advertisements for creditors, 5Z, 

of time and place for making inquiries and taking accountSy 69. 
notice by, instead of service of summons, 72. 
judge to order in what newspaper, to be inserted, 72. 
in London Gazette, 72. 

Affidavits to be expressed in the first person, 62. 
contents of, 62. 

sources of knowledge to be stated, 62. 
costs, if not in conformity with rules to be disallowed, 62. 
in support of claim, on taking of accounts unnecessaiy, 5ti. 
facts on petitions and application for injunctions, to be proved by, 

60. 
peremptory motions to be supported by, 60. 
to be filed, 62. 

erasures, &c., to be verified, 62. 

duty of Registrar on rejection of, on account of erasures, &c., 68. 
using at hearing, 50, 51. 

See Interpretation Clause, 74. 

Agreements, suits for specific performance of, 2, 21. 

distinction between remedies at common law and in equity, 22. 

remedy at common law for breach of, only in damages, 22. 

suits for delivery up or cancelling, 2, 21, 22. 

subject matter of, 22. 

fraudulent, 22, 24. 

in what County Court proceedings to be taken, 37. 

Allowance to witnesses, 50. 

of claims, notice of, by Registrar, 54. 

Allowances, to be made in taking accounts, 54. 
application for revision of, 70. 

Amendments, general powers of, at or during the hearing, 61. 
existing rules of County Courts applied to, 13, 61. 

Answer, not necessary by defendant, 11. 

statement in nature of, may be filed, 11, 47. 

Appeal from County Court, 15, 41, 42. 
to be by case, 66. 
notice of, 42, 66, 
security for costs of, 42. 
from county palatine of Lancaster, 42, 68. 
not to operate as a stay of proceedings, unless otherwise or- 
dered, 66, 
but Registrar to detain proceeds of execution pending 
appeal, 69. 
case to be signed by judge, 66. 
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Appeal — continued. 

to be settled by )\idge if parties cannot agree, 66, 67. 
copy of case to be deposited with the Registrar, 67. 
transmission of case, 67. 

if not prosecuted, successful party to proceed, 67. 
entering judgment on, 67. 

rules to apply to appeals to county palatine of Lancaster, 68. 
from Sheriff's Court of London, right of, considered, 30. 

Application of former County Court Acts to the new Act, 48. 

Applications, ex parte, 60. 

Appraisement of goods taken under warrants of possession, 69. 

Assent of executor to legacy, effect of, 19. 

Assets, cognizance by Courts of Equity of administration of, 17. 

proceedings for administration of, in what County Court to be 

taken, 37. 
marshalling of, 18, 19. 
distinction between legal and equitable, 18. 
advertisement for persons having claims upon, 58. 

Assistance, warrant of, 63. 

Attachment, no provision for process of, 16. 

Attorney, change of, notice of to be given, 71. 
acts may be done by attorney or party, 72. ' 
service on, sufficient except where personal service is required, 72. 
by leave of Registrar, service may oe effected by, 72. 
power of judges to frame scale of costs and charges to be paid to, 41. 
indorsement of plaint by, 46. 

of statement in nature of disclaimer, or answer by, 48. 

Audit by Registrar, of receiver's accounts, 70. 



B. 

Bailiff, duties of, 27. 

service of summons, &c., by, 11. 

to serve copies of petitions and notices of application for injunctions, 
59. 

Balance of partnership account, earlier jurisdiction of County Courts 
for recovery of, 1, 2. 

Bill of Exchange proved by production from proper custody, 13. 

Bloomsburt County Court, Registrar of, 43. 

Bond to be given by receiver as security, 70. 

Books of account to be evidence, 53. 
to be kept by Registrar, 68. 

Business, place of, determines jurisdiction of County Court in certain 
cases, 37, 38. 
what is place of, 38, 39. 

of attorney to be indorsed on plaint, 46. 

C. 

Cancelling agreements, suits for, 2, 21. 

in what district procee<Ung8 to be taken, 37. 
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Carrtino on businefls, jurisdiction of County Court d«tennilied in 
certain cases by place of, 87« 
meaning of, 8S. 

Case to be stated upon appeal, 66. 
to be settled by judge, 66. 

Certificate of Registrar on matters referred to bim, 57.- 
of transfer of sbares, 64. 

of Registrar that subject-matter of suit exceeds jurisdic- 
tion, 65. 
extension of time for, 69. 

Chancery, Court of, jurisdiction and powers of, oonfened oo County 

Courts by new act, 2, 17, 27. 
powers of, previously conferred on County Courts, 
in partnership, 1,2. 
distributive shares and legacies, 2. 
in charities, 2. 
in friendly societies, 2. 
distinction between, and Courts of Common Law as to rights of 

surety, 5. 
confined by rules, 6. 

transfer to, where amount exceeds jurisdiction of County Court, 
36, 65. 

Challenge of jurors, 34. 
to the array, 34. 
to the polls, 34. 

Change of attorney, notice of to be given, 71. 

Charge, suits for enforcing, 2, 20. 
in what County Courts, 37* 

Charges. See Costs. 

Charitable Trusts Acts, jurisdiction of County Courts under, 2. 

Charities, jurisdiction of County Court in small, 2. 

Chose in Action, transfer of right to sue for, on neglect, 25w 

Christian name when unknown, how party to be described^ 71. 

CiTT Court. See Sheriff's CouRf . 

Claims, advertisement for persons having, 53. 
proof of, when required, 53, 54. 
extended time for making, 54. 

Common Law, ordinary jurisdiction of County Courts governed by, 1. 
equitable jurisdiction of Courts of, 3, 4, 5. 
equitable pleadings in Courts of, 4. 
distinction between rights of a surety at, and in equity, $, 
imperfect relief at, in the case of debts, 18. 
in breaches of covenant, 22. 

Common Law Procedure Act, 1854, equitable jurisdiction under, 4. 
specific performance under, 22. 

Commencement of Act, 43. 

Companies, joint stock, winding up of, not within jurisdiction of County 
Court, 26. 
taking evidence in case of winding up of, 26. 
where carry on business, 39. 

Compulsory production of documents, 49. 
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Concurrent jurisdiction of existing Courts of Equity, 8. 

Conduct of suit, order of judge as to, 72. 

Confirmation of Registrar's certificate, 57. 

Constructive Frauds, 22, 23, 24. 

Contingent rights, orders respecting, 25. 

Contract, remedy for breach of, at common law in damages, 22. 
equity may compel performance of, 22. 

Conveyance, fraudulent, 23. 

Copies of proceedings and documents to be sealed, 71. 
forjudge, 71. 
to be prepared by Registrar for any person requiring them, 72. 

Corporation, where it ** dwells,'* 38. 

Costs, in equity, in the discretion of the judge, 3. 
how generally exercised, 15. 
Court may make order as to, 14, 51. 
notice of defence to avoid, 11. 
of proof of documents not admitted on notice, 48,49. 
of proof of documents by party objecting, 12, 13, 49. 
of affidavits when disallowed, 62. 
of proof of claims when not to be allowed, 53, 54. 
of copies of documents, 72. 
of service by attorney, not to be allowed, 72. 
undertaking by next friend to pay, 73. 
Registrar taxing officer of Court, 73. 
of proof of debts, 73. 
power of judges to frame scale of, 41. 

scale of, under power, 110. 
of appeal, security for, 42. 
order for, 42. 

Counsel, power to frame scale of costs and charges to be paid to, 41. 

County Court, passim. 

County Palatine of Lancaster, appeal to and from, 42. 

Court, in which proceedings to be taken, 37. 
of appeal, 15, 42, 66. 

Covenant, to sell or transfer, remedy for breach at common law, 22. 
equity compels performance, 22. 

Creditors, suits by, 2, 17, 18. 

when legatees entitled to same equities as, 19. 
advertisements for, 53. 

not required to support claim unless required by notice, 53. 
to produce or transmit securities, 53. 

and all other deeds and documents if required, 53. 
neglecting or refusing, not to be allowed costs of proof, 53, 54. 
notice of allowance of proof, or notice to prove, to be given by Regis- 
trar to, 54. 
claim of disallowed, if notice not complied with, 54. 
mav send in particulars of claim before adjourned day of adjudica- 
tion, 54. 
claims if too late may be heard on terms, on special application, 54. 
entitled to interest on debts, and costs of proof, 73. 

Custody, proper, production of documents from, 12« 18« 49* 
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D. 



Damages, may be awarded in certain cases, 12. 
ipay be assessed by jury, 12, 51. 
remedy at common law confined to, for breaches of contract, 22. 

Dates, in documents, &c., may be expressed in figures, 71. 

Days, mean clear days, 74. 

Death, abatement of suit by, 58. 

Debts, suits by creditors for payment of, 18. 
imperfect remedy for, at common law, 18. 
personalty primary fund for pajrment of, 19. 

distinction between legal and equitable assets in payment of, 18, 19. 
restraint of partners from collecting, 26. 
proof of, 54. 
interest on, 73. 

Deceased Person, suit for administration of assets of, in what County 
Court, 37. 

Decree on hearing, 51. 
final, 57. 

enforcement and execution of, 36, 62. 
registration of, 41. 

stay of proceedings at law for debt, proveable under, 8, 27. 
motion for, to be set down for hearing, 71. 
to be registered, 73. 

Decree of Court of Appeal, 67, 

Decretal Orders, 51, 52. 

to be drawn up by Registrar, 51. 

for execution of deeds, 51. 

for appointment of receiver, 52. 

for sale of real property, 52. 

for sale of personalty, 52. 

directing accounts or inquiries, 52. 

execution of, 52—55. 

application by absent party on service of notice, to vary or add to, 67. 

motion for, to be set down for hearing, 71. 

to be registered, 73. 

Deeds, decretal order for preparing and executing, 51. 
how settled, 52. 
creditors,' if required to produce to Registrar, 53. 

Defence, notice of in general unnecessary, 11. 
but desirable, to save costs, 11. 

Defendant, description of, in plaint, 45. 
service of summons, &c., on, 11, 46. 
disclaimer of interest by, 11, 47. 
admission by, 11, 47. 

Delivering up of agreements, suits for, 2, 21. 
in what district proceedings to be taken, 87. 

Delivery of possession, warrant for, 68. 

Deposit of money, peremptory motion to enforce, 60. 

Deposition of witness out of jurisdiction, 50. 

Description of parties in process or documents where christian name 
unknown, 71. 
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Devisee to produce pedigree or proof if required, 53. 

Devisees, suits by, 2, 17. 

Discharge, motion to, of order of revivor or supplement, 58. 

Disclaimer of interest by defendant, 11, 47. 

Discretion of judge, costs in, 3. 
exercise of, 11. 

Dismissal of plaint on withdrawal by plaintiff, 11, 48. 
of suit on hearing, 14, 51. 

Dissolution of partnership, suits for, 3, 26. 

Distribution of residuary estate, cognizance of by Courts of Equity, 
17, 18. 

Distributive Share, jurisdiction of County Court for, 2, 19. 

District of County Court in which proceedings are to be commenced, 
10, 37, 38, 

Documents, evidence when produced from proper custody, 12, 49. 
effect of rule discussed, 13. 
costs of proof of, by party objecting to, 13, 49. 
notice to inspect and admit, 13, 48. 

necessary to obtain costs, 13, 49. 
inspection of, in possession or control of opposite party, 49. 
compulsory production of, 49. 
compelling production of, before Registrar, 52, 5Z, 
filing of, 68. 

refusal to file, 68. 
to be sealed 68, 71. 
to be filed to be on foolscap paper, 71. 

may be wholly or partly printed, 71. 
service of, 71. 

description of parties in, 71. 
copies of, for use of judge, 71. 
form of, 73. 

Duties of Officers, 

of Registrar, 68. 
of high bailiff, 69. 
of receiver, 70. 

Dwelling, meaning of, 38. 



E. 

Ecclesall, salary of the. deputy steward of the manor of, 48. 

Enforcement of decrees and orders, 62. 

Enlargement of time fixed by orders for taking steps, 73. 

Equitable Assets, 18, 19. 

Equitable Estates, trusts so called, 20. 

Equitable Jurisdiction, patsim. 

general view of powers and limits of, 6 et seq» 
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Equity oi redemption, right of mortgagor! to redeem so oiled, 30l 

when barred, 21. 

by not giving notice of prior mortgage or incambnmce, 21. 

Est AT R, suits for an account or administration of real and penonaly 2, 
17. 

EVIOENCR, 

of witnesses to be vivA vore^ 12, 48. 

notice to inflnect and admit documents, 48. 

inspection of documents in possession or control of opposite party, 

40. 
summoning of witnesses, 32, 35, 49. 
compulsory production of documents, 49. 
document! from proper custody to be recei?ed widioat farther 

proof, 12, 49. 
amdaTits, how to be used, 12, 50. 
examination of witnesses de bene etse, 50. 
examination of witnesses out of jurisdiction by Regiatrar, 60, 

mode of such examination, 50. 
allowance to witnesHes, 50. 

of executor, administrator, or accounting party to be taken by 
Registrar on order to take accounts, 54. 
appeal on the admission or rejection of evidence, 41, 42. 

Examination of witnesses to be vivd voce on oath, 48. 

de bene eue, 50. 
of witness out of jurisdiction, 50. 

mode of examining, 50. 
of married woman as to disposal of funds in court, 65. 

Examiner, special, of witness out of jurisdiction, 50. 

Excess of jurisdiction, mode of proceeding where subject-matter of suit 
exceeds limit, 36. 

Execution, writs and warrants of, power to issue, 16, 36. 
immediate, on peremptory motions, 60. 
warrant of, on non-payment of money into Court, 63. 
of warrant of possession or assistance for delivery up of lands, 

tenements, goods or chattels, 63. 
of execution on default of payment of money to accountant-general, 

05, 
proceeds of, to be detained by Registrar after notice of appeal, 69. 
of trusu, suits for, 2, 20. 

Executor!, conduct of, within the cognizance of Court! of Equity, 17, 

Jo* 

!uits by creditors against, 18. 

in what County Court, 37. 
a<isent by, to legacy, effect of, 19. 
petition by for relief, 24. 
application by, to Court for advice, 24. 

Executory agreements, performance of, compelled in equity, 21. 
Ex parte applications, 60. 

F. 

Feb! of Registrar! and high bailiffs, power of treasury to make orders 
regulating, '39. 
order and !cliedule, 107. 
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Fees — continued, 

of suitors, power of treasury to make orders respecting, 39. 
schedule of fees to act, 44. 

Fieri faciei s, warrant of, on non-payment of money into Court pur- 
suant to order, 63. 

Filing of plaints, 46. 

of disclaimer or answer, 48. 
of decretal order, 51. 
of documents, 68. 
of. affidavits, 68. 

process and documents filed to be on foolscap paper, 71. 
may be wholly or partly printed, 71. 

Final Decree, 57. 

Foreclosure, suits for, 2, 20. 
right of, when barred, 21. 

Forms of proceedings, power to frame, 41. 

schedule of forms, 75. See List of Forms, at p. 75. 
where no forms provided, parties to frame them, 73. 

Fraud, setting aside and cancelling instruments on ground of, 22. 
in case of actual fraud, 22. 
constructive fraud, 23. 
fraud against public policy, 22, 24. 
effect of fraud by trustee, &c., in obtaining opinion of Court, 25. 

Friendly Societies, jurisdiction of County Courts in relation to, 2. 

Fund in Court, investment of, 64. 
disposal of, 63, 64. 

Funds, investment of monies in the, 64. 

Fusion of law and equity, meaning of, 8. 



G. 

Gazette, London, advertisements in, 72. 

Goods, peremptory motion to enforce sale of, 60. 

warrant of possession or assistance to enforce decree or order for 

delivery of, 63. 
inventory or appraisement of, 69. 

Guardian of infant, appointment of, 25. 
petition by, 59. 
payment of rents and interests to, 70. 



H. 

Hearing of suit, 11, 50. 

to be in open Court, 11, 51. 

parties to come prepared, 50. 

dismissal of suit or grant of relief on, 14, 51. 

orders on, 14. 

adjournment of, for trial by jury, 50. 

Heirs-at-Law, suits by, 2, 17. 

to produce pedigree or proof if required, 53. 

D. Q 
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High Bailiff, duties of, 27t 69, 70. See Imtbrfretatioii Ordkr, 

p. 74. 
to superintend sale, 69. 
remuneration of, 39. 

to serve documents and execute warrants, 69. 
on warrant of possession to make inventory or appraisement, 69. 
to pay over monies, 69. 

directions for, by judge on application of the Registrar, 54, 55. 
fees ofy 109. 
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Immediate execution, order for, on peremptory motions, 60. 

Impannelling of Jury, 32, 33. 

Income, payment of, to guardian of infant, 70. 

Infants, maintenance and advancement of, 3, 25. 
proceedings commenced by petition, 10, 58. 
transfer of estate of, trustees or mortgagees, 25. 
appointment of guardian of, 25. 

legacy or money of, may be paid to the accountant-general, 30, 31. 
petition by guardian or next friend of, 59. 

married woman, settlement of funds in Court of, to be made, 65. 
payment of rents, &c. to guardian of, 70. 
undertaking by next friend of, to pay costs, 73. 

Injunction, proceedings for order in the nature of, 3, 27* 
begun by notice of application, 10, 59. 
writ of, in Courts of Common Law, 4. 
peremptory orders in the nature of, 60. 

Inspection of Documents, 13, 49. 

Interest, disclaimer of, by defendant, 11, 47. 

Interest of Money, nonpayment of, when bars right to foreclose, 21. 
on investments, 64. 

payment of accruing, to guardian of infant, 70. 
on debts, 73. 
on legacies, 73. 

Interpretation of rules and orders, 74. 

Intestacy, recovery in County Court of distributive share in case of, 
2,19. 

Inventory of goods taken under warrant of possession, 69. 

Investment of funds in Court, 64. 
interest on, 64. 



J. 

Joint-Stock Companies, where they carry on business, 88, 39. 

Judge of Sheriff's Court, powers of^ 28. 

Judges of County Courts to administer the common law under tlw 
ordinary jurisdiction of the County Courts, 1. 
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J jjnoiRS^ continued, 

powers and authorities of, in equity, t7« 

in exercising discretion at to costs to consider whether defendant 
has availed himself of power to disclaim or admit or to gi?e 
notice of defence, 11, 47,48. 
salaries of, under equity jurisdiction, 40. 
power of, to frame rules and orders for regulating practice, 41. 

rules and orders made thereunder, 45 — 74. 
power to frame scale of costs and charges, 41. 

scale made thereunder, 110. 
to settle case on appeal, 66. 
to direct what party shall haye conduct of suit, 72. 
not obliged to hold Courts in September, 40. 

Judgment Summons, question whether applicable to equitable juris- 
diction, 16. 

Judgments, execution of, 86. 
registration of, 41, 

Jurisdiction of the County Courts, general scope and effect of equit- 
able jurisdiction concurrent with Courts of Equity, 1 — 9. 

practice under, 10 — 16. 
ordinary, of County Courts governed by the common law, 1. 
limitation of equitable, by amount at stake, 8, 17 — 27. 
transfer to Court of Chancery where amount exceeds, 86, 65. 
no appeal on question of amount or district, 42. 
of Sberiff^s Court of City of London, 28. 

effect of new act considered, 28--30. 
of Stannaries Courts, 81, 32. 

not affected by new act, 81. 

Jury, trial by, in what cases, 12, 32. 

adjournaent of hearing for, 51. 
how summoned, 82, 83, 51. 
challenge of, 34, Z5. 
question ibr, to be reduced into writing, 51. 



Kin, next of, suits by, 2, 17. 



K. 



Lancaster, county palatine of, appeal firom and to, 42. 

Lands, suit for sale of mortgage, charge or lien on, in what County 
Court, S7» 
warrants of possession and assistance for delivery of, 68. 

Law, stay of proceedings at, 3, 27. 

Legacy, recovery of, in County Courts, 2, 19. 
cases not within the jurisdiction, 20. 
no remedy for, at common law, 19. 
cognizance of, by Courts of Equity, 17, 18, 19. 
to infant or person beyond seas may be paid to Accountant- 

General, 30, 81. 
interest on, 78. 

Legal and Equitable assets, distinction between, 18. 

q2 
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Legatees, suits by, 2, 17, 19. 

entitled to the same equities as creditors when personalty exhausted 
by specialty creditors, 19. 

Letter, proof of, by production, 13. 

Lien, suits fur redemption or enforcing, 2, 20. 
in what County Court, 37. 

Limitation of equitable jurisdiction by amount at stake, 8, 17, 27. 
of right to redeem or foreclose, 21. 

London Gazette, advertisements in, 72. 

Lunatic trustees or mortgagees, transfer of estate of, 25. 

M. 

Maintenance of infants, 3, 25. 

proceedings by petition for, 10, 58. 

Mandamus, remedy by, under Common Law Procedure Act, 22. 

Marriage, secret disposition of property in contemplation of, 23. 
abatement of suit by, 58. 

Married woman, when interested in funds in Court, exceeding a 
certain value, to be examined as to payment to husband, 65. 
undertaking by next friend of, to pay costs, 73. 

Marshalling of assets, 18, 19. 

Metropolitan County Court, powers of Judge and officers of, con- 
ferred on Judge and officers of Sheriff's Court of London, 28. 
effect of this provision discussed, 28 — 30. 

Misrepresentation, avoidance of contracts on the ground of, 23. 

Money, payment of, to the Accountant-Genera], in what cases, 30, 31. 
order for payment, 65. 
execution to enforce, 65, 
peremptory motion to obtain security for, or deposit, or payment 

into Court of, 60. 
execution to enforce payment, 63. 
how paid into Court, 61. 
investment of, 64. 
interest of, 64. 

of married women, disposal of, 65, 
received by high bailin to be paid over to Registrar, 69. 
receiver to give security for payment over of, 70. 

Mortgage, suits for foreclosure or redemption, 20. 
in what County Court, 37. 

Mortgagee, absolute title of, at common law, 20. 
how treated in equity, 20, 21. 
lunatic or infant, transfer of estate of, 25. 

Mortgagor, power to redeem estate, 20, 21. 

Motion, peremptory, 60. 

for a decree not to be heard until set down for hearing, 71. 



N. 

Names of parties to be inserted in plaint, 45. 
in petition by trustee, 58, 59. 
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Names of parties — continued. 

in petition by guardian or next friend of infants, 69. 
in notice of application for injunction, 59. 

parties may be described by surname where christian name un- 
known, 71. 

Next friend, of infant, petition by, 59. 
undertaking to pay costs, 73. 

Next of Kin, suits by, 2, 17. 

Notice, proceedings for orders of injunction begun by, 10, 59. 
of defence, unnecessary, 11. 

unless where notice is now required, 11. 

but may be given to save costs, 47 48. 
of disclaimer, 11, 47. 
of admission by defendant, 47. 
to inspect and admit documents, 48. 
to produce documents, 49. 
of claims, 53. 

creditors need not attend in support of claims without, 53. 
of allowance or to attend and prove, 54. 
to absent parties under 15 & 16 Vict c. 86, s. 42. .55, 56. 
of application for injunction, 59. 
of appeal, 66. 

proceeds of execution after, to be detained, 69. 
notices to be sealed, 68. 
to receiver, of audit of his accounts, 70. 
of change of attorney, 71. 

O. 

Orders and Rules for regulating practice, power to make, 41. 
orders and rules under, 45—74. 
orders for remuneration of Registrars and High Bailiffs, power to 

Treasury to make, 39. 
orders for payment of fees by suitors, power of Treasury to make, 

39. 
orders on hearing of suit, 51. See Decretal Orders. 
in the nature of injunctions, proceedings for, 3. 27. 
vesting estate of infant or lunatic, trustees or mortgagees, 25. 
enforcement and execution of, 36, 62. 
on decree of Court of Appeal, 67. 
note of, to be registered, 73. 

Orders, peremptory, ex parte motions for, 60. 

how drawn and settled, 60. 
how executed, 60. 

P. 

Particulars of claims by creditors, advertisement for, 53. 

Parties, description of, in plaints and petitions, 10, 45. 
provisions of 15 & 16 Vict c. 86, s. 42, as to, 55, 56, 

notice to absent parties under that section, 55, 56. 
residence of, determines jurisdiction of Court, 13, 37, 38. 
amendments as to, 61. 
description of, in petitions by trustees and guardians, 58, 59. 

in notices of application for ii^junction, 59. 
description where christian name unknown, 72. 

o3 
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Partnership, greneral jurisdiction of Courts of Equity in, 26. 
jurisdiction of the County Court in cases of, 3, 26. 
earlier jurisdiction of County Courts for balance of accounts, 2, 26. 
in what County Courts proceeding to be taken, 57. 

Party, meaning of, 74. 

Payment into Court, peremptory motion to obtain, 60. 
mode of payment, 64. 

duties of Registrar and treasurer as to monies paid in, 63. 64. 
warrant of fi. fa. on nonpayment, 63. 
investment of monies, 64. 

Pecuniary Legacy, effect of assent to by executor, 19. 

Pecuniary Legatees, suits by, 2, 17. 

Pedigree, to be produced or sent to registrar by heir-at-law, &c., if re- 
quired, 53. 

Peremptory motions, by ex parte applications, 60. 

Performance, specific, suits for, 2, 21. 
in what courts, 37. 
doctrine of Courts of Equity in compelling, 22. 

Perjury, persons giving false evidence guilty of, 36. 

Personal Contract, remedy for breach of. at common law, 22. 
in equity, 22. 

Personal Estate, suit for an account or administration of, 2, 17. 
order for sale of, 52. 
high bailiff to superintend sale, 69. 

Petition, commencement of certain proceedings by, instead of by plaint, 
10, 58. 
contents of, 10, 58. 

for advice or direction by trustee, &c., 24. 
to be on foolscap paper, 71. 
may be wholly or partly printed, 71. 
dates and sums may be in figures, 71. 

Place of Abode to govern the jurisdiction of the County Court in 
which administration suit begun, 37. 
of business for above purpose, 37, 38. 

of attorney to be indorsed on plaint, 46. 

Plaint, suits commenced by, 10, 45. 
statements in, 45, 46. 
to be filed, 46. 
summons thereon, 46. 
admission by defendant of, 11, 47. 

or of statements in, 1 1, 47. 
dismissal of, on withdrawal by plaintiff, 11, 48. 
to be on foolscap paper, 71. 
may be wholly or partly printed, 71. 
dates and sums may be in figures, 71. 
description of names in, when christian name unknown, 71. 

Plaintiff, commencement of proceedings by, 10, 45, 48. 
description of, in plaint, 45. 
withdrawal by, 11, 48. 

Possession, writs and warrants of, power to order and issue, 86. 
warrant of, rule as to issuing, 63. 
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Possession — continued, 

inventory or appraisement on, 69. 

of property, peremptory motions to secure, 60. 

Post-office Savings Bank, investment of money in, 64. 

Practice of County Courts in Equity, 10 — 16. 
rules and orders for regulating, 41. 

Practice Rules, proceedings may be wholly or partly printed, 71. 

to be sealed, 71. 
service of documents, 71. 
notice of change of attorney, 71. 
setting down suit for hearing, 71. 
days for equity sittings, 71. 
description of parties, 71. 
copy of documents forjudge, 71. 

to be transmitted by Registrar to him, 71. 
copies for persons requiring them, 72. 
acts may be done in person or by attorney, 72. 
service on attorney in general sufficient, 72. 
service by attorney, 72. 
substituted service, 72. 

judge to order in what newspaper advertisements to be inserted, 72. 
advertisements in London Gazette, 72. 
judge to order who shall have conduct of suit, 72. 
enlargement or abridgment of time, 73. 
undertaking by next friend for costs, 73. 
in case of transfer of suit from one Court to another, transfer to be 

to Court in which first plaint or petition filed, 73. 
Registrar to be taxing officer, 73. 
debts and legacies to carry interest, 73. 
registration of decrees, 73. 
use of forms, 73. 
former rules of County Courts to be adopted, 73. 

Preparation of deeds under decretal order, 51, 52. 

Private Contract, sale of property by, 69. 

Proceedings, 

under Trustees Relief Acts and under Trustee Acts, 3, 24. 

to be by petition, 10, 58. 
relating to the maintenance or advancement of infants, 3, 25. 

to be by petition, 10, 58. 
for injunctions, &c., 3,27. 

to be by notice, 10, 59. 

in what Court to be taken, 37, 38. 
after service of summons, 47. 
stay of, 3, 27. 

copies of, for use of judge, 71. 
form of, 73. 

Process. See Summons, Petition, Document, Warrants, Writs, 
&c. 

Promissory Note proved by production of from proper custody, IS. 

Proof of documents, 12, 48, 49. 
costs of, 13,48,49. 
of debts and claims, 53, 54. 



128 INDEX. 

Profertt, specific performance or delivery up or cmnceUing agree- 
ments tor sale or purchase of, 2, 21. 

description of, in petition, 10, 58. 

application by trustee, &c., for advice or direction as to management 
of, 24. 

order for sale of, 52. 

high bailiff to superintend sale, 69. 

peremptory motions to secure poasession of, 60. 

Purchase, aj^eemenls for, specific performance or delivering up or 
cancelling, 2, 21. 

Purchase-money, peremptory motion to enforce deposit or payment 
into Court of, 60. 

Q. 

Questions of law may be raised by defendant on statements in plaint, 11. 
as to extent of incorporation of former County Court statutes 
and rules with equitable jurisdiction, 16. 



R. 

Railway Company, where it ** dwells,** 88. 

where it carries on business, 89. 

Real Assets, 19. 

Real Estate, suits for an account of, 2, 17. 
orders for sale of, 52. 

Receipt, proof of, on production by debtor, 18. 

Receiver, appointment of, by decretal order, 52. 
duties of, 70. 
to give security, 70. 

to submit accounts to Registrar to audit, 70. 
to produce vouchers, 70. 
audit to be once a year, 70. 

may be ordered to pay income direct to parties entitled, 70. 
directions for, by judge on application of the Registrar, 54, 55. 

** Record for Trial," question for jury reduced into writing so called, 
51. 

Redemption, suits for, 2, 20. 
equity of, 20. 

when lost, 21. 

Registrar, duties of, 27, 68. 
fees of, 107, 108. 
remuneration of, 39. 
to Hie plaints and statements, 47, 48. 
duty on registering affidavits, 68. 
documents issued to be sealed, 68. 
to draw up decretal orders, 51. 
documents filed to be numbered, &c., 68. 
to keep books and enter proceedings, 68. 
to appoint time and place for making inquiries, taking accounts, 

&c., 68. 
hearing before, 69. 
to retain proceeds of execution to abide event of appeal, 69. 
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Registrar — continued, 
certificate of, 57. 

extension of time for, 69. 
of County Court judgments in London, registration of judgments by, 

41, 73. 
advertisements for London Gazette to be sent to, 72. 
to have powers and discharge duties of a chief clerk of the Master 

of the Rolls or Vice-Chancellor, 52. 
duties of, in giving notice to creditors, 53. 
to take proof of debt or claims, 54<. 
when necessary, further to apply to judge for directions as to acting 

under decretal order, 54, 55. 
to prepare notice for service on absent parties, 56, 57. 
to draw up final decree, 57, 58. 
to draw up order of revivor or supplement on abatement of suit, 

58. 
to issue notices of petitions or applications for injunctions, 59. 

to draw up orders thereon, 60. 
to prepare and draw up orders in ex parte applications, 60. 
monies paid into Court to be received by, 63. 
duties of, in respect of such monies, 63, 64. 
to certify when subject-matter of suit exceeds jurisdiction, 65. 
copies of case on appeal to be deposited with, 67. 
rejection of affidavits by, 68. 
high bailiff to pay over monies to, 69. 
to audit receiver's accounts, 70. 
taxing officer of Court, 73. 

Registration of Judgments and decrees, 41, 73. 

Rehearing, to be allowed only on special grounds, 62. 

Relief, power of Court to grant, on hearing, 14. 

Rents, payment of, to guardian of infant, 70. 

Residence, in what cases it gives jurisdiction to County Court, 37» 88. 

Residuary Legatees, suits by, 2, 17. 

Return day of summons, 11. 

Revision of Registrar's allowances, 70. 

Revivor and Supplement, order for, on abatement, &c., 58. 

RoDGERs, Thomas, Esq., salary of, 43. 

Rules for regulating practice of Courts, 45 — 74. 
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Salaries of County Court Judges, 40. 

Sale, agreements for, suits for specific performance or delivery up or 

cancelling, 2, 21. 
power of, generally inserted in mortgage deeds, 21. 
power of Court to direct sale in foreclosure suits, 21. 
proceedings for sale of mortgage, &c.| to be taken in Court where 

lands, &c., situate, 37. 
decretal order for, 52. 
of goods or chattels, peremptory motion to enforce, 60. 

Scale of costs and charges to be firamedi 41. 
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Schedule to Act, of fees, 44. 
of forms to rules, 75. 
where no forms provided, forms to be framed firom schedule, 78. 

Seal, process to be under, of Court, 68. 
and documents, 71. 

Securities, of creditors to be produced or transmitted to the Registrar, 
53. 
transfer of, into names of Registrar and treasurer, 64. 
disposal of, where married women interested, 65* 

Security for costs of appeal, 42. 

for monies, peremptory motion to obtain, 60. 
for safe custody and redelivery of goods taken under wanraot of pos- 
session, 69. 
to be given by receiver, 70. 

September, Judges not obliged to hold Courts in, 40. 

Service of process in general, 11, 69. 
of summons, 46. 

when defendant out of jurisdiction, 47. 

proceedings after service, 47. 
of documents, 71. 

of petitions and notices of application for injunctions, 59. 
personal, of order for payment of money to the accountant-general, 

65. 
on attorney, 72. 
by attorney, 72. 
substituted, of summons, &c., 72. 

Settlements, marriage, fraudulent, not within jurisdiction of County 
Court, 24. 

Shares, transfer of, into names of Registrar and treasurer, 64. 
of married women, disposal of, 65, 

Sheriff's Court, of London, jurisdiction of, 28. 
effect of new act considered, 28, 29, 30. 

Sittings of Court, days of, in equity, 71. 

Societies, Friendly, jurisdiction of County Court in relation to, 2. 

Specific Legacy, effect of assent of executor to, 19. 

Specific Legatees, suits by, 2, 17. 

Specific Performance, suits for, 2, 21. 
in what County Courts, 37. 
in what cases remedy under Common Law Procedure Act, 22. 

Specific Relief, plaint must ask for, 46. 

Stannaries Courts, jurisdiction of, 31, 32. 
not affected by new act, 31. 

Statement, in writing by defendant disclaiming or admitting or denying 
statements in plaint, 11,47. 

Statements, to be filed, to be on foolscap paper, 71. 
may be partly or wholly printed, 71. 

Stay of Proceedings, orders for, 8, 27. 

appointment by judge on application of Registrar for further order, 

to operate as, if so directed, 54, 55. 
pendency of appeal not to operate as, unless Vice- Chancellor so 

orders, 66. 
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Stock, transfer of, 24, 25. 

transfer of, into names of Registrar and treasurer, 64. 
disposal of, where married woman interested, 65. 

Submission, by defendant to judgment of Court, 11, 47. 

Substituted Service, 11. 
of summons, &c., 72. 

Suitors, power to Treasury to order fees to be paid by, 39. 

Suits by creditors, legatees, heirs and next of kin, 2, 17, 18, 19. 

for the execution of trusts, 2, 20. 

for foreclosure or redemption, or for enforcing any charge or lien, 
2, 20. 

for specific performance or for delivering up, or cancelling agree- 
ments, 2, 21. 

for the dissolution or winding-up of partnerships, 3, 26. 

limitation in amount of, 3. 

how commenced, 10, 45. 

in what County Courts, 37i 38. 

hearing of, 50, 51. 

dismissal of, 51. 

transfer of, to Court of Chancery, 36, 65. 

conduct of, 72. 

orders respecting, 45—63. 

Summons, on plaint, 10, 46. 
date and return of, 46. 
service of, 46. 
of jury, 32, 33. 
to witnesses, 35, 49. 
to produce documents, 49. 
to be sealed, 68. 

Sums, in documents, &c., may be expressed in figures, 71. 

Superior Courts of Common Law, equitable jurisdiction of, 3. 

Surety, distinction as to right of, at Common law and in equity, 4, 5. 

Surname of party sufficient when christian name unknown, 71. 

T. 
Taxing Officer, Registrar to be, 73. 

Time, enlargement or abridgment of, fixed by orders, 73. 

when any number of days mentioned, ** clear days " meant, 74. 

Tipltno Act, 24 Geo. 2, c. 40, illustration of limits of equitable powers 
by, 7, 8. 

Title, not necessary to show, in petition, 58. 

Transfer of proceedings to Court of Chancery, 13, 14, 28, 36, 65. 

to another County Court, 14, 39. 
contract of, if unperformed remedy by damages at common law, 22. 

by performance, in equity, 22. 
of stocks into Court of Chancery, 24. 
of estate of infant or lunatic trustees or mortgagees, 25. 
of stock, shares o^ other securities into names of Registrar and 
treasurer, 64. 

certificate of, 64. 
of suit or proceedings from one Court to another, 73. 
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Treasurer, duties of, in general, 27. 

duties of, in respect of monies paid into Court, 63, 64. 

Treasury, commissioners of the, power to make orders for fees, to be 
taken by officers, 39. 
and to be paid by suitors, 39. 
instructions of, to apply to monies received under act, 63, 6 i. 

Trust, suits by devisees in, 2, 17. 

petitions to state nature and creation of, 10, 58. 

Trust Estates, 20. 

Trustee cannot purchase property of cestui que trust, 23. 
petition by, 24. 

application by, to Court for advice, 24. 
transfer of estate of, by order of Court, 25. 
appointment of new, 25. 
petition by, under 5th clause of s. 1..58. 
petition by, as guardian of infant, 59. 

Trustee Acts, proceedings under, 3, 24. 

commenced by petition, 10, 25, 58. 
in what County Court, 37. 

Trustees Relief Acts, proceedins^s under, 3, 24. 
commenced by petition, 10, 25, 58. 
in what County Court, 37. 

Trusts, execution of, foundation of jurisdiction of Courts of Equity in 
many cases, 18, 20. 
suits for the execution of, 2, 20, 25. 

U. 

Undertaking by next friend to pay costs, 73. 

V. 

Verification of accounts by receiver, 70. 

Vesting of trust estates by order of Court, in what cases, 25. 

Vice-Chancellor, transfer of proceedings by, to Court of Chancery, 
13, 14, 28. 
appeal to, 41, 42, 66. 
of county palatine of Lancaster, appeal to, 42, 68. 

Vice- Warden of Stannaries, Court of, 31, 32. 

W. 

Warden of Stannaries, Court of, 31, 32. 

Warrants of execution, power to issue, 36. 

for payment of money ordered to be paid to Accountant-General, 

31. 
of fi. fa. on non-payment of money into Court, 63. 
of possession or assistance, 63, 69. 
of execution on non-payment of money to the accountant-general, 

65. 
inventory or appraisement on warrant of possession, 69. 
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Warrants of possevssion, power to issue, 36. 
to be executed by high bailifif, 69. 

WiNDiNO-up of partnerships, suits for, 3, 26. 

Withdrawal by plaintiff before hearing, 11, 47. 

Witnesses, compelling attendance of, 32, 35. 
summons to, 49. 

to be examined on oath vivft voce, 48. 
fine on, for not attending or refusing to be sworn, 36. 
examination of, de bene esse, 50. 

by Registrar, 50. 

mode of examination by, 50. 
allowance to, 50. 
power to summon and examine, on inquiries before Registrar, 52. 

Women, married, if interested in funds in Court to be examined as to 
payment to husband, 65» 

Words, interpretation of, 74. 

Writs of execution, power of Court to order, 36. 
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LB^VIS ON EQUITY DRAFTING. 

PRINCIPLES of EQUITY DRAFTING, with an 
APPENDIX of FORMS. By Hubert Lewis, B.A., of the 
Middle Temple, Barrister-at-Law, Author of " Principles of Convey- 
ancing explained and Illustrated." Post 8vo. 1 2s, cloth. 



" Practically the roles that apply to the 
drafting and reading of bills will apply to 
tbe composition of tne County Court docu- 
ment that will be substituted for the bill. 
Mr. Lewis's work is therefore likely to 
have a much wider circle of readers th^n 
he could have anticipated when he com- 
menced it, for almost every page will be 
applicable to County Court Practice, 



should the bill, in any shape or under any 
title be retained in the new jurisdiction,— 
without it we fear that equity in the County 
Courts will be a mars of uncertainty. — 
with it every practitioner must learn the 
art of equity drafting, and he will find no 
better teacher than Mr. Lewis."— £«» 
Times. 



LEWIS'S INTRODUCTION TO CONVEYANCING. 

PRINCIPLES of CONVEYANCING EXPLAINED and 
ILLUSTRATED by CONCISE PRECEDENTS. With an Appendix 
on the Effect of the Transfer of Land Act in Modifying and Shortening 
Conveyances. By Hubert Lewis, B. A., late Scholar of Emman. Coll. 
Cambridge, of the Middle Temple, Barrister-at-Law. 8vo. 18<. cloth. 

** The preface arrested our attentiou, work will undoubtedly be bailed as a 



and the examination we have made of 
the whole treatise has given us (what 
may be called a new sensation) pleasure 
in the perusal of a work on Conveyancing. 
We have, indeed, read it witli pleasure 
and profit, and we may say at once that 
Mr. Lewis is entitled to the credit of 
having produced a very useful, and, at 
the same time, original work. This will 
appear from a mere outline of his plan, 
which is very ably worked out. The 
tnauuer in which his dissertations elu- 
cidate his subject is clear and prac* 
tical, and his expositions, with the 
help of his precedents, have the best of 
all qualities in such a treatise, being 
eminently judicious aud substantial. 
Mr. Lewis's work is conceived in the 
right spirit. Although a learned and 
goodly volume, it may yet, with perfect 
propriety, be called a 'handy book.* It 
is besides a courageous attempt at legal 
improvement; aud it is, perhaps, by works 
of such a character that law reform may 
be best accomplubed.** — Lou Magazine 
arid Review. 

*' It is clear that no labour has been 
spared to achieve its object; every page 
contains ample evidence of thoroughness 
aud consrientiousiirss in the execution 
of the task undertaken. By the dili> 
gent and painstakmg studeut who has 
duly mastered the law of property, this 



very comprehensive exponent of the 
Principles of Conveyancing.*' — Leguleian, 
or Artielei Clerks* Magazine. 

**'i!\\e perusal of the work has given 
us much pleasure. It shows a tliorough 
knowledge of the various subjects treated 
of, and is clearly and intelligibly written. 
Students will now not only be able to 
become pioficient draftsmen, but, by care> 
fully studying Mr. Lewis's dissertations, 
may obtain an insight into the hitherto 
neglected Principles of Conveyancing.** 
'—Legal Examiner. 

** On the whole, we consider that the 
work is deserving of high praise, both 
for design and executi'n. It is wholly 
free from the vice of bookmaking, and 
indicates considerable reflection and 
learning. Mr* Lewis has at all events 
succeeded in producing a work to meet 
an acknowledged want, and we have no 
doubt he will find many grateful readers 
amongst more advanced, not less than 
among youuger students." — Solicitors^ 
Journal and Reporter. 

** Mr. Lewis has contributed a valuable 
aid to the law student- He has condensed 
the Practice of Conveyancing into a shape 
that will facilitate its retention on the 
memory, and his Precedents are usefully 
arranged as a series of progressive lessons, 
which may be either used as illustrations 
or exercises." — Law Times. 
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•TXFHEM'S aOMlIENTAHIEB^nfU ZdlUon. 

NEW COMMENTARIES ON THE LAWS OF 
ENGLAND, partly founded on Blackatone. By Hkkrt Johr 
Stephen, SerjeBnt-at-Lav. The FLAh E^itioD, prepared for the 
pms, irilh iheco-operBliuii of llie learned Author, by JaheiStepbem, 
LL.U., of ths Middle Temple, BaTrulet-at-Law, tote Recorder of 
roole, Biid Prufeunr of En^iab Law at KiDg'i Cullt^, Londoo, 
4 vol*. Svo. 4/. 4>. cloth. 
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•TBPHBIf' ■ QUESTtOHB. 

QUESTIONS FOR LAW STUDENTS ON THE 
FIFTH EDITION OF MR. SERJEANT STEPHEN'S NEW 
COMMENTARIES ON THE LAWS OF ENGLAND. Br 
r.. G-. T T n _r >u. u:jji„ t i. ti.__? . i ' 
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ZaBWIB ON EQUITY DRAFTING. 

PRINCIPLES of EQUITY DRAFTING, with an 
APPENDIX of FORMS. By Hubert Lewis, B.A., of the 
Middle Temple, Barrister-at-Law, Author of *' Principles of Convey- 
aDcing explained and Illustrated." Post 8vo. 125. cloth. 



" Practically the rules that apply to the 
drafting and reading uf bills will apply to 
tbe composition of the Coontv Court docu- 
meat that will be sabsiitated for the bill. 
Mr. Lewis's work is therefore likely to 
have a much wider circle of readers th»n 
he could have anticipated when he con- 
menced it, for almost every page will be 
applicable to County Coort Practice, 



should the bill, in any shape or under any 
title be retained in the new jarisdiciion, — 
without it we fear that equity in the County 
Courts will be a masa of uncertainty .— 
with it every practitioner must learn the 
art of equity drafting, and he will find no 
better teacher than Mr. Lewis.**— Law 
Timss. 



laEWIS'S INTRODUOTION TO OONVEYANOINO. 

PRINCIPLES of CONVEYANCING EXPLAINED and 
ILLUSTRATED hy CONCISE PRECEDENTS. With an Appendix 
on the Effect of the Transfer of Land Act in Modifying and Shortening 
Conveyances. By Hubert Lewis, B. A., late Scholar of Emman. Colt. 
Cambridge, of the Middle Temple, Barrister-at-Law. 8vo. 18s. cloth. 

<* The preface arroated our attenliou, work will undoubtedly be hailed as a 
and the examinatiou we have made of very comprehensive exponent of the 



the whole treatise has given us (what 
may be called a new sensation) pleasure 
in the perusalof a work on Conveyancing. 
We have, indeed, read it with pleasure 
and profit, and we may say at once that 
Mr. Lewis is entitled to the credit of 
having produced a very useful, and, at 
the same time, original work. This will 
appear from a mere outline of his plan, 
which is very ably worked out. The 
manuer in which his dissertations elu- 
cidate his subject is clear and prac' 
tical, and his expositions, with the 
help of his precedents, have the best of 
all qualities in such a troHtise, being 
eminently judicious and substantial. 
Mr. Lewb*s work is conceived in the 
right spirit. Although a learned and 
goodly volume, it may yet, with perfect 
propriety* be called a * handy book.' It 
is besides a courageous attempt at legal 
improvement; and itis, perhaps, by works 
of such a character that law reform may 
be best accomplished.** — Lam Magatins 
mndRnitw, 

** It is clear that no labour has been 
spared to achieve its object ; every page 
contains ample evidence of thoroughness 
•nd consriendousuess in tlie execution 
of tbe task undertaken. By the dili- 
gent and painstak*ng studeut who has 
duly mastered the law of property, this 



Prinriplesof Conveyancing.*'— >i>fifln«ii, 
or Artieiei CUrk^ Magautu, 

*' Hie perusal of the work has given 
us much pleasure. It shows a tliorou6[h 
knowledge of ttie various subjects treated 
of, and is clearly and intelligibly written. 
Students will now not only be able to 
become ptoficient draftsmen, but, by care- 
fully studying Mr. Lewis's dissertations, 
may obtain an insight into the hitherto 
neglected Principles of Conveyancing." 
— Legal Esamimer, 

** On the whole, we consider that the 
work is deserving of high praise, both 
for design and executi'^n. It is wholly 
free from the vice of bookmaking, and 
indicates considerable reflection and 
learning. Mr. Lewis has at all events 
succeeded in producing a work to meet 
an acknowledged want, and we have no 
doubt he will find many grateful readers 
amongst more advanced, not less than 
among younger students."— Solictforf' 
Journal and Reporter, 

** Mr. Lewis has contributed a valuable 
aid to the law student. Ue has condensed 
the Practice of Conveyancing into a shape 
tliat will facilitate its retention on the 
memory, and his Precedents are usefully 
arranged as a series of progressive lessons, 
which may be either used as illustrations 
or exercises." — Lam Tbmee, 
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IiUBH'B COHMON I^VT PBACTIOE. Bf DIXON. 
Thim Edition. 

LUSH'S PRACTICE of iTie SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
over which they liaie a common J urisdiclion : with Introductory 
Treatises reapeclitig Parties to Actions; Atlomies and Tovrn Agents, 
their Qiinlificnlioni, Rights, Duties, Privileges and Disabilities; the 
Mode d( Suing, whether in Person or by Attorney, in Forni& Pauperis, 
&c. Sec. Sic; Bad an Appendix, containlog the aiithoriBed Tables of 
Costs and Fees, Forms of Proceedings and Writs of Execmion. 
Third Edition. By Jobefei Dixok, of Lincoln's Inn, Esq., Barriater- 
at-L»w. 2 vols. 8to. 46j. cloth. 



WILI.B ON EVTDEMCE.— Fonrth EdlUoa. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. llUislrated by numerous Cases. By the late 
Wtlmau Wills, Esq. Fourth Edition. Edited by his Son, ALmsD 
Wills. Esq., Barrialer at Law. 8vo. lOi. cloth. 
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>nd BANKING and 
BANKS of ISSUE, Limited and Chartered, and Winding-up; 
Dir«clor>, Manager* and Offlcen ; and the Law oa to Cbtque*, Circular 
Notei or Letters of Credit, Bank Nate*, Exchequer Billi, Coupona, 
Pepoaiti, &c (Appendix contains the Bank Notes Is*u« Bill, and 
RcMona for Bill, and Official Bank Returot). Second Edition. Bj 
R. A, FisHiR, Esq., of the Middle Temple, Barriiter at Law. 8*0. 
Slhclotb. 

^■Tba pment edtlar hu Tny much 



u TiiT mneh thaUw hu liHn catM far ud Tnrsbl* 
orUlDal woik, lunjilM bj Mr. FUhn.'— £w Tlma, 
III lUd litadj SKornd SBlitr. 
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sj^artiuwlT. To aU anfaged In IhA ILtl- 
ntlew, M vtU M lo tU Isiil ndTiHn of 
E«k«i, Hi. Gnnt'i work wDl be id 
tnTahul>le uiktuil. II 1i a cliru uid 
in ■ inbject not aJready 
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■mmntiNO'B Dtvomes and matrikomiai. vsaotiob. 

THE PRACTICE and PROCEDURE of the COURT 
for DIVORCE AND MATRIMONIAL CAUSES, including the 
Acta, Rules, Orden, Copious Notea of Coae* and Forms of l*rectickl 
Proceedings, with Tables of Costi. Bj W. EtmiT Bbowhimo, Esq., 
of the Inner Temple, Barrister-at-law, Post Svo. Si. cloth. 

Mr, DfowslDt'i Hull mlniu will duobo- alluded la ihc iiiiKodli. >■ oiubi noi li> 
MU Wcoma til pricUca of Iht Dlimu Dinit EMlctniihtiirf uHhl imndrnu gf 
" -••—LmmTlmH. _ ,, l>ni><,r«HuwliuhllH>uiid. iIohiIoh 



■n IW BOU •upUHt Birlu df hll bank. mint Hipiauii? •illlwl. Tht larlou ■■£■ 

U !• IbHilOn ■m la CMualt ud bian jtat w Mtkodis^lr ilHrtbulsd. ud lb* 

nunitliiHil ■ IbonMcUi siKtiol (ir. [i dylj li unlMud ud (crttsUf, AllllM 

th* runratdhigniuatdlinliilihlliiiiiio farm b«w ia m. ud UiidliUli srcsHi. 

irKm lhi>, II irill grobibly lake 111 dice la\ miilT a( UUt voik, n nsllHluUDstjF 

Juiil. ,,,.,, ■■" J.""' PIKlllloMi."— i>B Mrtmumi 

" ilr. B»>DfDB conGnii bliDielf klmiMI <■< AnSih 

wholly to ihe priciici iDd [.Mciaur., •[- "Tlu HiAaTku H<(a wait IoiuhiIt ■ 

InranniuiDD on Ibi Jn of iH^Dm. Hi ubiltki pnellcaaf IktomliHw l>.with. 

B^ipfArs ED hB\F dlLiBvnlly aoU>led ibe rs- oqilnqnlTliixwkiiliahouldlM. Tkorormi 

pantdciMa^ vhl^h b* aulFa with pncLalan In tk« Appndii,w« voluuvd.kavfbecD 

•ndcleiriuiH. Thii little work li IhinCun uad In pnOloi. 'l'kasrT<ns*lliint li (Hid, 

calculated to be uieful tn Ibue who prtc- and Iba xkal* wnk km u uvniciidiDf 
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DAVIS'S COUNTY OOURTS PRACTXOB AND BVXDBNCHL— 

Third Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other PROCEEDINGS in the COUNTY COURTS, 
including the PRACTICE IN BANKRUPTCY, with an Appendix 
of Statutes and Rules. By Jamrs Edward Davis, of the Middle 
Temple, Esq., Barrister at Law. Third Edition, considerably enlarged. 
One thick volume. Royal 12mo. 28«. cloth. 

*«* This is the only Work on the County Courts which treats fully of the 
Law and Evidence in Actions and other Proceedings in these Omrte, 

From the Ims Jimss, 
*' A new edition ftttests the contiDued found tlut it is on poUits of practice, 



confidence of tlie ProfeMion in Mr Davis 
M A guide to the Practice of the County 
Courts. From a humble beginning it has 
grown into a very ponderous volume. 
But its growth lias been only concurrent 
with the expansion of the tribunal whose 
manifold jurisdictions it describes. Almost 
every year has added something to the 
work of the County Courts. Thus it is 
that the bulk of his book hus unavoidably 
swollen. Whether a new jurisdiction has 
brought much, little, or no business, there 
it must be, set down fully in Mr. Davis's 
pages, with all necessary forms for piHC- 
tice, and full instructions to the court and 
to the practitioner what is to be done, and 
kow it is to be done, when a case comes 
before them. 

** It was because these instructions 
were so full and accurate that Mr. Davis 
succeeded in so easily establishing his 
work as the Practice of the County Courts, 
and in maintaining the position he had 
won. All who have used it speak well 
of it. They say they can readily find 
what they wanr, and, better still, it con< 
tains the information they want, which 
cannot be stdd of all l>ooks of practice, 
whose error it often is, tliat the writers 
assume too much knowledge on the part 
of their readers, and omit instructions in 
common things. £very practitioner has 



apparently the most ordinary, that he most 
needs information. He cau solve m, difli> 
cult question in commercial or real pro- 
perty law, but is punled about a fona in 
every-day use , A book of (Hractice slKMUd 
assume that those who consult it reqnira 
to be instructed upon tlie entire proceed, 
ings, firom the first step to the close, and 
every form to be used, however Caroiliar 
it may be thought, should be given m «r- 
tetuOf with minutest directions wk^t the 
practitioner is to do, »ktm to do It, and 
kow to do it. This has been Mr. Davis's 
dc>sigu in his Prmeties ofth* CoMtitf Courttf 
and three editions prove with what soccess 
he has accomplished that design. There 
is another feature of this work. Besides 
the practice, it contains a complete tre»> 
tise on evidence In the County Courts, 
after the manner of Seiwyn's Ni^ Prins. 
Each of the subjects of litigation ordio»> 
rily brought befoie the courts is sepa- 
rately treated, and the law minutely 
stated, with Ute evidence required to sus- 
tain or to defend the action. Thus, all 
that can be wanted in couit is contained 
under one cover, greatiy to the saving of 
time and temper in laborious search. 

** It is undoubtedly the best book on 
the Practice of the County Courts, and 
the appearance of a third edition proves 
that such is the opinion of the ProfeMion**' 



« Tliis is the third edition of a text- 
book which is well known in both branches 
of the Legal Profession. From a small 
beginning it has gradually grown into a 

bulky volume of 8^9 V^S^f ""*^ ^^^ <^on" 
tains an ioexhaustive exposition of the 
Law and Practice relating to the County 
Courts. The second part of this manus4 
contains a valuable digest of the Law of 
Evidence, as applicable to the Procedure 



From the Lav MagtutM, 



of the County Courts. In this partimlar 
it certainly excels all the other text-books 
on the subject. The importance of this 
part of the work csnnot be too highly 
estimated. The chapters on the County 
Court Practice in Bankruptcy display the 
usual care and ability of the author, and 
give a completeness to a work which has 
hitherto been deservedly popular in tlw 
Profession." 
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DsTis's Oonntj Ocmrtm— continued. 

From the SoUeiters* Jomnud, 



"This is • greatly enlarged edition of 
Davis's County Court Prartice, a work 
well enough known to need uo intro- 
duction to the legHl publir, orxt any rate 
to that portion thereof which is concerned 
with proceedings in the County Courts. 
The editiuu before us follows in its main 



features the second edition of the book, 
but it i^ to that second edition as the fulU 
blown rose to the bud« not merely in 
quantity but in quality. We can safely 
and heartily recommend the book for tlie 
perusal of all intending practitioners in 
any County Court." 



DAVIS'S COUNTY OOURTS EQUITABLE JURISDICTION. 

THE ACT to CONFER on the COUNTY COURTS 
a LIMITED JURISDICTION in EQUITY, 28 & 29 Vict. cap. 99, 
with the New Rules, and the Forms and Costs of Proceedings; also 
Introductory Chapters, copious Notes and a full Index. By Jambs 
Edward Davis, Esq., of the Middle Temple, Barrister at Law. 
Royal 12mo. «. cloth. 



INGRAM ON COMPENSATION FOR IiANDS, Ac. 

COMPENSATION TO LAND AND HOUSE 
OWNERS : being a Treatise on the Law of the Compensation for In- 
terests in Lands, &c. payable by Railway and other Public Companies; 
with an Appendix of Forms and Statutes. By Thomas Dunbar 
Ingram, of Lincoln's Inn, Esq., Barrister at Law. Post 8vo. ]Q«. cloth. 

" Whether for conpanies taking land or 
holding it. Mr. Ingram's Tolame will be a 
welcome ^ide. with this in his hand the 
legal adviser of a company, or of an owner 
and occupier whose property is taken, and 
who demands compensation for it, cannot 
fail to perform his daty rightly."— Zrfm 
Timtet, 

** We can safely recommend this small 
Tolnme of Mr. Ingram's as a safe reliable 
mentor <m every suhiect connected with 
railway compensation .'^—^a»j 4^/ Ae World. 

*' It is lucid, painstaking, and complete, 
and will be found a work of great practical 
value."— -Aftfnu'nf Advertiser . 

** The result is before us in a condensed 
tod perspicuous form, and Mr. Ingram, in 
producing this very useful book at this 
particular time, has performed a service 
which will, we doubt not, he appreciated 
alike by the public and the legal pro< 
fession.**— ^MMlani. 



'* The task which Mr. Ingram has had to 
perform must have involved the expendi- 
ture of much time, labour and research. 
He has brought to it the requisite ability, 
a knowledge of his subject, and copious 
command of materials, and Hhe result is a 
work of genuine utility to the public and 
to the legal profession."— tSAijvn'fijr mni 
Mercantile Gmmette. 

" His explanations are clear and accurate, 
and he constantly endeavours not only to 
state the effect of the law which he is 
enunciating, bat also to show the principle 
upon which it rests."— id/iUntfatm. 

" He has bestowed upon this work much 
and elaborate care. As a tr«atise on the 
law of compensation it is perftct and ex> 
hanstive, and it is, in fact, an invaluable 
contribution to our stores of legal know, 
ledge in an accessible form. We confidently 
recommend the volume."— AMi!iv Timee, 



OKE'8 NSW CRIMINAL ACT8^ I86I. 

THE NEW CRIMINAL ACTS, 1861, with the Offences, 
Punishments and Procedure: whether Punishable Summarily or on 
Indictment ; Alphabetically and Tabularly arranged. By Georoe C. 
Okb, Author of the " Magisterial Synopsis." 8vo. 6s. cloth. 
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BARRY'S PRAOTXOB OF OONVBYANOIKa. 

A TREATISE on the PRACTICE of CONVEY- 
ANCING. By W. Whittaker Barkt, Esq., of Lincoln's Inn. Baiw 
rister-at-Law, late holder of the Studentship of the Inns of Court, 
and Author of " The Statutory Jurisdiction of the Court of Chancery." 
8vo. 18i. cloth. 

Contents. 
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*' This treatise snppUct a want which 
1ms long been felt. Inhere has been no 
treatise ou the practice of conveyancing 
issued for a loog time past that is ade- 
quate for the preseut requiremeDts. Mr. 
Barry's work is essentially what it pro- 
fesses Co be, a treatise on the practice of 
coDveyaacing, in which the theoretical 
rules of real property law are referred to 
only for the purpose of elucidating the 
prHCtice. llie opening chapter on ab- 
stiacts is a very good one, and goes at 
ouce in mtdiot r«/, discussing the very 
centre of practical dithculties, the pre- 
paration of abstracta. The solicitor will 
find in this chapter a very excellent col- 
lection of useful suggestions. The chap- 
ter on particulars and conditions of sale 
is wtitten in Mr. Barry's happiest tone. 
Hb observations on copyholds are very 
judicious and useful. The chapter ou 
leases abounds with excelleutsuggestionSf 
which are the more valuable as good pre- 
cedents for leases are as rare aa good 
precedents for agreements. After treat- 
ing of partnership deeds and arrange- 
ments, and sales and purchases, Mr. 
Barry gives an excellent chapter on 
settlements. Mr. Barry appears to have 
a very accurate insight into the practice 
in every depaitmeut of our real property 
system. Although we cannot boast, like 
Duval, of having ever read abstracts of 
title with pleasure, we have certainly 
read Mr. Barry's chapter on abstracts, and 
numerous other parts of his work, with 
very considerable satisfaction, on account 
of the learning, great familiarity with 
practice, and power of exposition of its 
author. The treatise, although capable 
of compression, is the production of a 



person of great merit and still greater 
promise."— ^Mictforf* Jottrmmi, 

** The author of this valuable treatise 
on conveyancing has most wisely devoted 
a considerable part of his work to the 
practical illustration of the working of 
the recent Statutea on RagistrBfiion of 
Title, and for thb as well aa for other 
reasons we feel bound to strongly recooH 
mend it to the practitioner aa well as the 
student. The author haa proved himself 
to be a master of the subject, for he not 
only gives a most valuable supply of prac* 
tical sugcestions, but criticises them with 
much ability, and we have no doobt that 
his criticism will meet with general ap- 
proval." — Lam Mmgmmm€, 

** Readers who recal the inatmction 
they gathered from this treatise when 
published week by week in the pages of 
the * Law Times' will be pleased to ieam 
that it has been re-produced in n hand- 
aome volume, which will be a welcome 
addition to the law library. It will be 
remembered diat the papers so contri- 
buted by Mr. Barry were remarkable for 
the preciaion with which the law was 
stated. A work, the substance of which 
is so well known to oar readers, needs 
no recommendmtion from ns, for its 
merits aie patent to all, from personal 
acquaintance witli them. The informa* 
tion that the treatise so much admired 
may now be had in the more convenient 
form of a book will anffice of itself to 
secure a large and eager demand for iL" 
— £«w Tmes, 

"The work Is clearly and agreeably 
written, and ably elucidates tlas aalgcct 
in hand."— >rM«ric« ^tJkt P—c^, 

** We must content ourselTes with the 
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statement that the present is a work of 
very great ability. There is no modem 
vork which deals with precisely the 
same subject, and we have no doubt 
whatever that this will prove a book of 
very great value both to the practitioner 
and to tlie student at law." — Atkettmmm, 
" The reader will nut be in doubt in 
Iff. Barry's work. He has given the 
student an introduction to tlie practice 
of conveyancing, such as Mr. JoshuA 



Williams has written with rrference to 
the principles of the law of real property. 
Of course be travels in great part over 
tlie same giound as the more eUbornte 
treatises on the law of vendors and pur- 
chasers, and we tiiiuk he discriminates 
between leading cases and the refine- 
ments upon them very happily. His 
book is not a mere book of reference* but 
can be read profitabiy as a treatise."— 
Sptctmtor, 



TUDOR'S LEADING CASES ON RBAIi PROPERTY. 

Second Edition. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Davies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of '< Leading Cases in Equity." Secona Edition. One thick 
vol., royal 8vo., 425. cloth. 



*' The Second Edition is now before us, 
and we are able to say that the same ex- 
tensive knowledgeand the same laborious 
industry as have been exhibited by Mr. 
Tudor on former occasions characterise 
this later production of his legal authoi> 
ship : and it is enough at this moment to 
reiterate an opiuion tliat Mr. Tudor has 
well maintained the high legal reputation 
which his standard works liave achieved 
in all countries where the English Ian. 
guage is spoken, and the decisions of our 
Courts are quoted." — Law Magazittt amd 
Review, 

" The work before us comprises a digest 
of decisions which, if not exhaustive of 
all the principles of our real property 
code, will at least be found to leave no- 
thing untouched or onelaborated under 
the numerous legal doctrines to which 
the cases severally relate. To Mr. Tudor's 
treatment of all these subjects, so com- 
plicated aud so varied, we accord our 
entire commendation. There are no omis- 
sions of any important cases relative to 
tlie various branches of the law comprised 
in the work, nor are there any omissions 
or defects in his statement of the law 
itself applicable to the cases discussed by 
him. We cordially recommend the work 
to the practitioner and student alike, 
but especially to the former.**— •^Is/tctttfrj' 
Joumnt and Reporter, 



" In this new edition, Mr. Tudor hat 
carefully revised his notes in accordance 
with subsequent decisions that have modi- 
fied or extended the law as previously 
expounded. Tliis and the other volumes 
of Mr. Tudor are almost a law library in 
themselves, and we are satisfied that the 
student would learn more law from tlie 
careful reading of thea, than he would 
acquire from double the time given to 
the elaborate treatises which learned pro- 
fessors recommend the student to peruse, 
with entire forgetfuloess tliat time and 
brains are limited, and that to do what 
they advise would be the work of a life." 
'—Law Tune*, 

**Tlii8 well-known work needs no re* 
commendation. Justice, however, to Mr. 
Tudor requires us to say that familiarity 
with its pages firom its first appearance 
have convinced us of its value, not only 
as a repertory of cases, but a judicious 
summary of tlie law on tlie subjects it 
treats of. So fisr as we can see, the 
author hat brought down the cases to the 
latest period, and altogether there have 
been added about 170 pages of notes in 
tiie present edittoa. As a guide to the 
present law the book will now be of 
great valve to the lawyer, and it will be 
especially oteful to him when away firom 
ft large library.**— Janiif. 
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OOLDBMITB'I BQUITy^FUth Edltton. 

THE DOCTRINE and PRACTICE of ECiUITY: or, 
■ Concite Outline of ProceeiJingi in the High Court of Chancfiy. 
Dnigoed principally for tlie Uie of StudrnU. By Ueoioe Gold- 
■MiTH, Eiq., M.A., Birriitet-at-LBw. Fiflh Edition, including all 
the alEcrationa made in purauance of the laM AeU, Mid the Oraen 
thereon to the present time. Poit Svo. 16i. cloth. 
" 'riilt book hu beta ivriit*|] fnprtulr HiiK&t ftiToeEiiM* ht id id muter » much. 

Jfria^r<idnie*/ai»dtii«'RltintpiirT Vi«v rmJIj, Uanc* nckmYcplainau Mr.Gold- 
«fUM Pncndun in ■ Bah III I'qnli;' by •■jih bu HbUibiil ii • Hnnnlil. u4 
Hr. lluinTBiA ut u*fBri«( bookii vUli HUrund Rtiioiivllr to clw aaiimt. 
iM*H««ilnisiie«BPt>dl«iitu»icn li snj ba pToCunlT nid br itaa inod- 
•fpnneijilu>MtBaDlb>r>v«iivT»iaiiitiiH Uotitr. (It* wlfEiau lUtti ih* ■ppnvftl 
«f pncUCfl- 'L'ht «xnlltBCU « VEb a^ of thoH vho lun trnntatemi thm EuBait 

H»U ba HuurallfosabiBidlaHF. - - — ^t 

Osl JHIlik-* mulH. ThoBfli imtiuidlT 
:bi alananlacT work, >'^'<l' ■" f"m 
vllik • l^iliU laA.' ihUHik bu bin nil 
Am. WaoorflillriwommaiidiMr.UoW- 

- A >aliiu«ailiiHdforilHl»ituilei«. 
BU >bta wt HT tCit. « dg ■>« ■»>■ [bat 
ii liflucil FoiUs tiwlnti o*lr : w porpOH 
-nalT^tku ID luinitaub It fnn > Prae- 




r liu lb* (ornar cl'au of b< 



raid iraailiFi nolll he hu ufaind [htn, 



KEKB-S AOTtON AT Ii&W,-^TUrd Bdltlen. 

An ACTION at LAW : beinR an outline of the JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW, 
wkh an Elementary Vjev of the Proceed! ngi in Actioni therein. By 
Robert Malcolu Kerr, LL.D., Barriaterat Law; now Judge of the 
Sherira Couit of the City of London. The Third Edition. 12ma. 
ISi.dotb. 

"Tben I> coBildtnbli marit In both "Thb itJBK Ifaa book ta pat ieto a gn. 
K*rr'rt^°hul"ht'K^'(B:I "b "b^"'" 1'°'"' ^ w T^" fcld'21Sif*" ''•^Si 
araithj^taii^ralbfr lh..^amaiK, in t^i>( oii«™.rt««Biii*i|d IttolJ. Mtiwrf hi 

maaltweia^uwf Atl,ieaj.-—Jmil. " Mr. Bmiiau' SmiStSllSoTod binutlf 

"Mr. KtiVt book l> mDrt fnJI and do. nn coswlegi fDribi ol*~ *- - •'■■■^ 
ttiladibuIbuorMr. JobdWilliam Smiib. adlUDii ibe toIsdb sew 
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POWSU.'S IiAW OF BVIDBNOB.-*«eand BdltlOB. 

THE PRINCIPLES and PRACTICE of tl.e LAW of 
EVIDENCE. By Eouund Powcll, Esq., M.A., of the Inner 
Temple, Barritler-st-Lav. Author of " A Treatiso on the Ltw of 
Inland Carrian." Second Ediiion. ]2mo. 12*. cloth. 
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HUMTEB'B SUIT IN EQUITT.-ThlTd BdlUon. 

AN ELEMENTARY VIEW of the PROCEEDINGS 
in a SUIT in EQUITY: with an Appendix of Fonni. By 
Stlvesteh J. HuNTEB, B.A., of Lincoln's Inn, BaiTiiter.at-Law. 
Third Edition, by G. W. Lawhancb, M.A., of LiDColn'i Inn, Bai- 
riiter-Bt-I.aw. Post 8vo. 9(. eblh. 

'' ll hu been mide ■ leil-Wli for H- the Conn. Wt mir •Ai, ihu It ll tlu 
aminuioniorrbQ UDiversiuu udlboIOT'i book iiudontt ihoola niBoter bofoie on. 
of Conn, ud ii now well known Uf (be coDncsrins Ihe mon nbKruH diHcruiloet 

"'^Indenl* will be ijUA lo leara Ihat n edition, hu eahnced metlT the nlilitj of 
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OHUSTIB'B OKABB'S OONVSYAHOINa.— Fifth EdlttOD, 
1»7 ShalAtrd, 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONVEYANCING «nd of COMMON and COMMERCIAL 
FORMS in Alphabetical Order, adapted to ihe Present Stale of the 
Law and the Practice of Cotive^Hnciug; wilh copious Piefacea, Obner- 
vationa and Nolea on the leFeml Ueeda. By J. T. Chbibtie, Esq., 
Barriiler-Bt-LBW. Tlie Fifth Edition, with numeroui Correclioni and 
Additions, by Leonahd Shelford, Esq., of the Middle Temple, 
Berriiter-at-Law. Two vuli. royal Svo, 3/. clolb. 
•t danbi i 
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BAINBBIDaE OB MINBB And HINEBAIia.-aMOiid Editton. 

A TREATISE on the LAW of MINES and MINERALS. 
By William Baikbbidoe, Esq., F.Q S., of the Inner Temple, Bar- 
riater at Law. Second Edition, carefully tevlied, and much eotarged 
by additional matter relating to manorial right* — righta of way and 
walet and other mining easementa— the sale of minei and tharea — the 
conatriictioD of leaaei — cost book and general partnenhipi — injuriei 
from undermining and inundations — barriers and working out of 
bounda. With an Appendix of Forma and Cuatoma and a Gloaaary 
of English Mining Terms. Svo., 21j. cloth. 
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OOOTB'S PSOBATB OOUKT VKAOTIOB.-PonHk IMItlmi. 

Tlie PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS, by Hbhkt Cbamlbi Cootb, 
F.S.A., Proctor in Docton' Commoni, Author of "The Practice of 
tlie Ecclesiastical Courts, &c" Also a TREATISE on the PRAC- 
TICE of the COURT in CONTENTIOUS BUSINESS, by 
TnouAi H, TaiBTBAH, D.C.L., Adrocato in Docton* Common*, and 
of the Inner Temple. Fourth Edition, Enlarged and Improred, 
Sro., 21t.tluth. 




OHAD^TZOK'fl PKOBATB OOirmT MAHUAI.. 

EXAMPLES of ADMINISTRATION BONDS for ibe 

COURT of PROBATE ; eihibitiog the [niiiciple of Tajiooa Granta 
of Adminiatration, and the correct mode of prepaiing the Bondi Id 
respect thereof; alio DlreetioDi for pr^iariiig tbe Oathi; anaiiged 
fur practical utility. With Extract! from Statute* ; alio rarioo* Ponna 
of Alfimiatiun prescribed by Acta of Parliamenl, and a Sopplemental 
Notice, bringing tbe Work down to 1865. By Sihuel Chip«ick, 
of Her Majesty's Court of Probate. Royal Sro. \2*. doth. 



16 



LAW WORKS PUBLISHED BT 



MAY'S ImA'W and practice OF PARLIAMENT. 

Fifth Edition. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Thomas Erskinb Mat, C.B., of the Middle Temple, Barrister at 
Law, Clerk Assistant of the House of Commons. Fifth Edition, 
Revised and Enlarged. One very thick vol. 8vo. 325. cloth. 

COMTENTf:— Book I. Constitution, Powers and Privileges of Parliament.— Book II. 
Practice and Proceedings in Parliament. — Book III. The Manner of passing 
Private Bills, witli ttie Standing Orders in botli Houses, and the most recent Pre* 
cedents. 



" Mr. May's work upon this very impor- 
tant subject is one of tliose books which 
have not now to gain, but to sustain, a 
reputation. Tliis book has been a guide, 
and a verj good guide. Many alterations 
in the Forms of the House have taken 
place since the last edition was published, 
and the work seems to have been carefully 
brouglit down to the present day."— 
Timts, 

*' As it is now perfected, this work is 
the one great and recognized Authority 
on Parliamentary Law and Practice, and 
therefore an indispensable addition to the 
library of all who eujoy that pleasant and 
profitable business.*' — L/tm Timet, 

*' Mr May*s work is too well known to 
need any statement of its contents, being 
a standard of reference not only in Eng. 
land, but in the United Slatrs, and in 
every part of the world where our Parlia* 
mentary institutions have been imitated." 
•—Daily Newt, 

. ** Too much cannot be said in praise 
of the production for its accuracy and 
for excellence : nor can it be too strongly 
or too earnestly recommended to tlie 
attention of all persons in anywise con- 
nected with or interested in the business 
of legislation**— O^MTzvr. 

** The great value of the work, and what 
best explains the success which has car- 
ried it already to the fifth edition, is the 
abounding information in the practice and 
proceedings in Parliament, which it con- 
tains. Any Member of Parliament will 
find, as a rule, all he wants in Mr. May's 
Treatise, and members of our Profetsion, 
who consult the book for practical pur- 
poses, will be most interested by the pages 
which are devoted to an account of the 
manner of passi ng private bi I Is . No sol id- 
tor who has or desires parliamentary prac- 
tice should omit to read at least so mudi 
of this treatise.** — Soiicilort* JourntU, 



** Mr. Erskine May's treatise on the 
usages and privileges of the English 
Pariiament b a work of standard value. 
We heartily welcome the fifth edition 
of this very important work, because 
every fresh edition which brings up the 
precedents it quotes and all changes io 
law or practice, to a more recent date, 
greatly adds to its immediate value.**— 
£eonomut. 

** Mr. May*s new publication it the 
fifUi edition of a work on the most in- 
teresting and important subject, tlie forms 
and procedure by which the business of 
the Iruislatureof eitlier Hous«> of Parlia- 
ment IS carried on: and Mr. May, in pre- 
paring it, has added so much frfsh matter, 
that this edition is invested with all the 
characteristics and value of a new work.** 
•—Prett, 

** We spoke formerly of the lucid ar- 
rangement of the volume, and of the clear 
and forcible, as well as entertaining, way 
in which tlie various rules and practice of 
the two Houses, together with their his- 
torical constitution and privileges, are 
placed before the reader. The arrauge- 
ment is admirably adapted to prevent 
needless repetition. As a general view 
of the proceedings of both Houses of Par- 
I lament, it is the only tK>ok of authority 
we possess." — Esaminer, 

** Mr. May's book is a model of what 
such a book ought to be. It is neither a 
mere treatise without the sanction of any 
precedent, nor is it merely an index of 
cases. It combines the advantages of botli, 
and it will be of no ordinary t>enefit to 
Members of Parliament that there is a 
l>ook like Mr. May's to supply them with 
information which they certainly onsihtto 
possess, but which, without Mr. May's 
assistance, we very much doubt if they 
would ever obtain." — Standard, 
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■HBLFOKD'B MmAW OF JOINT KTOOK OOMPANIBS. 

The LAW of JOINT STOCK COMPANIES: contain- 
ing the Compaaiei Act, 1862, and the Acts incorporated therewith; 
with copioiu Nolet of Ca»ei relative to Joint Stock Companiet, the 
RuIm and Form* of the Court of Chancery in Proceedingi under the 
above Act, and Fonns of Anicln of Asiociation. By Leomabi* 
SBBbFOKD, Eaq^ of the Middle Temple, Barriiter it Law. IZmo. 
ISt. cloth. 



It ■ UBplrta A»- 




-Ur. StatlAwd'i nmUtiaa i 
■tfo BIlftbLiahfd, bTlhiavolDinc. 
ford hu Biiilcd to All npuiuioB 
■HeiMvu, tai Ikhhih thm uk 
^g>[inbHi» briTnlublt. 
iTuy.'*—Lmm Mmgaiint mnd Lmv Rtvil 

" wa bail u beiluilon Is >unii« tl 
^1 ■'■■r>»'*- ■>>>• nA i> Iht hi '- 

CpupuiH All, 1B«. All Oik ci 
-awMbr ■ wrfnl iWTOAal lull cofl 

snUisnisB, bu btro dam wlili ■ 
^uiTT ud ikill,"— A/jii/M-i' Jimn 



Htni. irbidi 



■BBLFORD'S •UaOBSBION DUTIBB^-BMMd EdiUon. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including ell the Statutes and the DecisionB on those Su'u- 
jects : with Forma and Official Regulations. By Leonard Shelfobd, 
Eb^., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. I6f. cloth. 

"Till Inak U vrillm mainlr For lollcE- BDtlliBB nmaliit bU lo BlhakDDWp iD ip- 
bii 'worii' villi cartful MBinl^io in jiiaii; pin aliHdf uiud br mDB of Uum."— 
Jiwn(. "Tbe «OTk, illbanib eillid a niv idl- 

wbitb tbe "law Itviemnlhe dtvolntion of wbnll Mr. shtlforf". book >i>p«mi to oi to 

proptnr far death haa bctnoiirof cba mtH bo lb* bast and aoucofdplfUi wort m Ibfi 

bflfnl and popular of bU prodoctioui, aad «iLT*inalj lauicBta nbioat."— iiSH Murm- 

belif HW lb* uil b«ok on Iba tobitct tint. 
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BRANDON'S PRAOTZOE OF THB MAYOR'S COURT. 

NOTES of PRACTICE of the MAYOR'S COURT of 
the CITY of LONDON in ORDINARY ACTIONS: with the 
Mayor's Court Procedure Act, and the Sections of the several Acts 
of Parliament applied by the Queen in Council to that Court. By 
WooDTHORPE Brandon, Esq., of the Middle Temple, Barrister at 
Law. 8vo. di, cloth. 

mode in wbich it has been completed will 
recommend it to everr one who consults 
it."-Z*w Tim4t. 



** This Treatise forms a very nsefnl and 
necessary companion for pisctitioners of 
the Mayor's Court, and the clear and able 



BRANDON'S LAW OF FOREIGN ATTAOHMBNT. 

A TREATISE upon the CUSTOMARY LAW of 
FOREIGN ATTACHMENT, and the PRACTICE of the 
MAYORS COURT of the CITY OF LONDON therein. With 
Forms of Procedure. By Woodthorpe Brandon, Esq., of the 
Middle Temple, Barrister-at-Law. 8vo. I4«. cloth. 



'* It explains a system of legal procedare 
in London, founded upon specisi jurisdic- 
tion, which, though of great importance, is 



not suflRciently understood by the mexcaii* 
tile community."— TiNMf. 



MOSEIiBY ON CONTRABAND OF VTAn. 

WHAT IS CONTRABAND OF WAR AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moselet, E^q.^ B.C.L., 
Barrister at Law. Post 8vo. 5«. cloth. 



*' The method pursued by the author in 
the constructiou of this Treatise is an ex- 
cetdinglv good oM,*^Soiicitors* Jtmmmi. 

"The law on this subject will be found 
▼err sbly, succinctly and readably set forth 
in the liule book before Vi»."—AtAg7uatm, 

** This valuable little bonk has evidently 
been written with much care, and after a 
great desl of well directed research."— 
Economist, 

** The suthorities are fully set forth and 
the principles stated in Air. Moseley's 



pages. All the English and American an 
thorities are cited.'^— £«v Ti$me$, 

** 'J'his manual will be found to be of con- 
siderable practical value, inasmuch as it 
seems to be sufficiently exhaustive of the 
branch of the msritime public law of which 
it treats. We think this manual, which 
contains a good table of contents, will be 
found to possess practical merit, and seldom 
to necessitate a reference to the more learned 
anthorities."~Xia» Mugamint and lUview, 



SMITH'S PRACTICE OF CONVEYANCING. 

An ELEMENTARY VIEW of the PRACTICE of CON- 
VEYANCING in SOLICITORS' OFFICES, with an Outlhieof the 
Proceedings under the Transfer of Land and Declaration of Title Acts, 
1862, for the.use of Articled Clerks. By Edmund Smith, B.A.,late of 
Pembroke Coll. Cambridge, Attorney and Solicitor. Post 8vo 6«. cloth. 

** This little work will be found very sales, mortgages, leases, settlements and 

useful to beginners in Conveyancing. The wills, is very simple and intelligible, while 

writer hss the moral courage to commence at the same time it is so accurate and com* 

at the very beginning, and to avoid a plete that even old practitioners may resd 

parade of learning which would be entirely it with advantage. It is on the whole a 

useless to articled clerks in their noviciate. highly creditable performance for a country 

The account fiven by him of the proceed- *o\icitor.**-''Solic»tor$' Journal and R^rttr. 
ings in solicitors' offices, in purchases. 
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POWEI.I.'S lAW OF INLAND OABXIBHS.-«eeand SdlUem. 

THE LAW OF INLAND CARRIERS. eBpecially a* 
regulated b; the Railvay and Canal Traffic Act, 1654. By Edhund 
PovBLL, Eaq., of Lincoln College, Oxon, M.A., and of the WeMem 



iblEh II Inui ■bif ud Iltirli. iBd coa. 
Uu • (ood iaiay-lUHiitrfJ-Hnml. 

" Mi, Pswtll'i uniiiic it unolailr cn- 
I thua wha hkTfl Rfed hit AdniTbiiLi B«ok 



"llKiulwciDl 

UDI^BHlct of I 



^■)rKd in Iscld lu- 



HAMEL'S IHTBBNATIONAb IiAV. 

INTERNATIONAL LAW in connexion with Municipnl 
Slatulet relstiiie to the Caitimerce, Rights and Liabililiei of the Sul>< 
jecta of Neutral States pending Foreign War; considered with refer- 
ence to the Case of the " Alexandra," aeized under the proviHions of 
the Foreign Enlistment Act. By Felix Uarorave Hauel, of the 
Inner Temple, Barrister at Law ; of the Solicitors' Department of tier 
Majesly'a Customs, and of the Merchant Shipping Department of the 
Board of Trade. Post 8vo, 3«. leved. 

WOOLSYOH ON BBIVERS.— Third Edition. 

A TREATISE on the LAW OF SEWERS, including 
the Drainage Acts. By Huuphrt W. Woolrtch, Serjeant at Law. 
Third Edition, with considerable Addition* and Alterations. 8to. 12i. 
clotl). 

" Twa •dllinni af it hare bCED qiRdilT fccea *dd<d to tlia llMntm ot ilit nnlM. 
fihiuud, ud k third cfe]]<d for. rt» liaii. Jt It a work qt dv iliaht Ltbovrlo 
luthor Itu ic»itud inibDnu og ill tub- diatu ud iituitt thit mutarie«ltl>ilia 
itnUDrthli cltH."— i^B 7i>iHi. — Itili uik. honw, Ni. SH)nM Wwd. 

" Thlt it ■ Utltd ADd sretiLv flnltncd nsh hu tiDdcntk«ii. Hd u aiuninaiiaa 
id.ltiDB of a hD^ which hu tliHily ab- of hit booll «ni, n think, ,™>''»^>M 

t"'!l.od«i.('ipM''°3io«lht'!n«iitnf%r, L»w°°.rf sSim^Sfintiu hai»,"'^^Wi'- 



BHITB'S 8AK BDITOATION. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Ahstie Suith, Es<]., M.A, LUB., Bar- 
rister at Law. Svo., 9i. clolb. 

lilt prt«nl d.l. II eviilMily .in.nK.a h*«.nMi uiaftli not onl. a. Itr.BBlhjnIw 
fnra lh# pan af ■ thoushliul aita,"—Iiaw th« lalailaemai powtTt. bul at Taliubia in 
^a#«iar, Ih« aotDal eip«Ti«nct or a praedaint bar- 
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LAW WORKS PUBLISHED BY 



PBTTBRSDORFF'S ABRIDGMENT OF THE COMMON XJkW. 

New Edition. 

Now complete in 6 vols. Royal 8vo. 7/. 7«. cloth. 

A CONCISE PRACTICAL ABRIDGMENT of the 
COMMON AND STATUTE LAW, as at present administered in 
the Common Law, Probata, Divorce and Admiralty Courts, excluding 
all that is obsolete, overruled or superseded : comprising a Series of 
Condensed Treatises on the different Branches of the Law, with 
detailed Directions, Forms and Precedents; an Alphabetical Dic- 
tionary of Technical Law Terms and Maxims, and a Collection of 
Words that have received a Special Judicial Construction ; the whole 
illustrated by References to tne principal Cases in Equity, and in the 
Scotch, American and Irish Reports, and the most eminent text 
writers. By Charles Petersdorff, Serjeant-at-Law, assisted by 
Charles W. Wood, Esq., and Walker Marshall, Esq., Barristers- 
at-Law. 

*«* The volumes at 30«. cloth, and the parts at 5s. sewed, will, for the 
present, continue to be sold separately to complete Sets. 



'* Mr. Srrjeant Petersdorff has l*rought 
to a close his Ubours upon tliis great and 
useful woik. It is a complete dictionary 
of the law as it exists at the present day, 
and is also an index to every law library. 
We noticed the plan and object of this 



work at some length on the completion of 
the first volume. Kow that the sixth has 
been published, we have nothing to add 
except that tlie execution seems to be in 
the best style of this laborious jurist and 
professional writer."— TYiMM. 



SHBIiFORD ON THE IJkW OF RAILW^AYSr-Thlrd Bditton. 

THE LAW of RAILWAYS, including the Three General 
Consolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland, with copious Notes of Decided 
Oases on their Construction, including the Rights and Liabilities of 
Shareholders, Allottees of Shares, and Provisional Committee-men, 
with Forms, &c. By Leonard Sbelford, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Royal 12mo. SOs. cloth. 



** Mr. Shelford has long since estsblished 
implicit confidence in the accuracy, ful> 
ness and practical utility of everj book to 
which his name is attached. His Law of 
Railways has long been among the beat 
of his performances, and a careTuI exami- 
nation of this edition . will fully warrant 
his announcement that the new matter is 
important and extensive.**— £«« Magazint, 

" Mr. Shelford was one of the first to 
reduce this new law to the form of a trea- 
tise, aiid that his labours have found favour 
with those who are most competent to 
judge of their value is proved by the fact 
that already it has attsmed to the dignity 
of a Third Edition. It is not necessari^ 
now to describe a book that must be so well 
known to all our readers,—- enough to state 
tnat this New Edition embodies the very 
latest Law, all the New Statutes and the 
multitudinous Decisions, so that the Volume 



S»resents, in a form conveniently arranged 
or reference, the entire Law of Hallways 
as it is at this moment/'--£«» Timet, 

'* We can readily indorse Mr. Shelford's 
assertion, that the new matter introduced 
into this edition is extensive and important. 
This^ added to the number of forms, of 
considerable importance* and cases, of 
which there are some 1,S00, an ample 
table of contents and a very copious index, 
conduce to make the work all that could 
be desired. I'hose who are interested in 
the law on which it treats may refer to it 
not merely with a certainty of beiiitr able 
to find what they are looking for. But of 
finding the general law on the subject 
carefmlv collected, explained and illus- 
trated, by a reference to almost every de- 
cision which bears upon the point at issue.** 
—Justice ^ ikt P§me$, 
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THE LAW of CHARITABLE TRUSTS; with the 
Statute*, including those of 1862, the Orden.RegulBlionn and Inslrac- 
tions iuued pursuant thereto, and a Selection of Schemei, niih NdIm, 
By OwBN Daviei Tnooii. E*q.. of the Middle Temple, Burriiler-at- 
Law, Author of ' Leading Ca*ei in Eijuil;.' Second Edition, contain- 
ing all the recent Statutes and Decitioni. Poit 8vo. ISi. cloth. 

" Mr. Tndar in lir phmdi Edition oriili 
vock hu Knck DDI iHTinil hii Driroil 
inUBtiofi. and h"t iD*du k»eaBL>l«tt ooit- 
pwdhiin ofdMliiwaf bkiiitjn. Ip cbrt- 

luvabHA lopmdwM * prbtiDtJ trrd tua- _ _. —,- -. , 

ske •■nBur •' ■^i' bmneli nf lb* liw. nd lb* tuntti mprriLM fkir-ulri* kn- 
f;ollTiMwd.M-i.iDar.Mf^taihiBMi, ginti II Ik'-t kwM M Af Sfaml 

In CuH In EqaltT. ud dig on il» L-v dntiu of irnuHi m ii^lilMd Is ■> clur 
eTOnl PrmnT.hiTidxuiwilTainid ■ndiirawhlftiwiidmT'. <t1Uf«Wtibl> 
Tor mm UtflBla^uivpniBtiHkua Jrarnad, wuk Bmt ba nnvdinnr Mtlb l. wM to 



hu daalt « 



>EaiWr 



. .-i> KCMd adllina lin* addttiau 



■II obo hart smaioo UJook IMS 

T-o!'"" iniT Valo'; 
'aTidfiiM'airihaVDn nc^t cuaa 



ISSS;'iSKS«.-.r.--=d.l.o( iod«„, 

Biidcan.BBdbaiioalli«[rpopiUaTl[j. IhiJ 

•Head Bdldiig hu willKUd tbt cuai da- 

3iS iIks iha li'aa oT^ fim.aiid Ibrjr iBVnrad MIUihi all 

miibarlaauiFriifaic— apvardiDroiwihDu- bavtbuacantnllri 

Hd. Mr.lUiirEunadtUiworhcoia- 

Viet* bi iba [oUDdgelliiD of k< inl uhemei 



O'DOWD'S KBBOBANT •HIPFIira AOT. 

THE MERCHANT SHIPPING AMENDMENT 
ACT, 1862; with an Introdui'.tory Anatysii; an Appendix cmn- 
laining the Statute and incorporated Proviiioni of antecedent Acta ; 
a Digest of Caees of Salvage and Coliiiion, with reference to the 
newly-extended Jurisdiction i Practical Fornii and a copious Index, 
By James O'Dowd, Esq., of the Middle Temple, Barrister -at- Law, 
and Auiitant Solicitor for the Merchant Shipping Department of Her 
Majeitf'i Cuslomt. 12uio. 7i. 61^. cloth. 

ineDtDf her Mijtiij'i CmtoQii i> ■ sgod i"'^ Kniou of Mr. i>'l>owd'i tw^ 



22 LAW WORKS PUBLISHED BT 

OKB'S HAOIBTBRIAI. SYMOFSIS.-etta Edition. 

The MAGISTERIAL SYNOPSIS: a Practicnl Guide 

for Ma^xtratEa, their Clerki, Atlomiea, and ConBtable«, in all Matlcn 
out nf Quarter Sessiom; containing Summary Couvicliona and In- 
dictable UffL-ncei, with their Penaltiu, PuiiialmiFnt, Procedure, &c, 
Tabularly arranged. By C.EoaoE C. Oke, Chief Clerk to the Lord 
Mayor of London, Author of " The Ma^terial Formuliai," " The 
Lav of Turupike Roada," &c. Ninth Edition. 1 very thick vol. 8va. 
(/■ Ikt Frtu.) 

"I«B HD* IhllllH lunl MiTOTbu uamoDRtfailiiil InUlligtnca of tilt time, 
tc pitHU ko tbie btlttani iD ilic pcnon ud cabcniuluinv Mr^ ^k« on iti« walL- 
of 1 vnUtnu ofllH Okiue of Oki. Aulhor dEKrT«r»a.caiu uwl hu inaodfid hit \a- 

atmStJur Cmmjitll, ii^ HwM tf l^it. cSo jhroDih ilii TtDi icSitv^Er ihii 

"Oki hu HMj Hpcncdrd Afchbold. "Tbe Huiwriif STDonii It i Work 

DabadTioiailoIiilwlihtlwbaokioflioili. or which Hi. <>k( ■!>» »«]• be pnsd, 

And beTinvOE'CMioa » OH (hem, will heal- bid Um«iilntu ud iboir CJorkL And 

Wo to \aSanm Lhii blcrtioa. * ■ * II Ibote who httft W prAiuUe bclart 

It peedt Dot dcieripcioD, for ii dhk be l1i*t do 

well know " •!' "»'i«i' ■'"S*""""*; ^s t; 

iflRteble luk of recordliif lie *pi>cftTHce ment.'*— 



nniTVernl iodiiJ 
» ibe ibililT of i: 



OKE'B HAOIBTESIAI. F0SiniI.I8T.-TUnl EdlUon. 

The MAGISTERIAL FORMULIST: being a complete 

collection of Famii and Precedenti for practical use in all Casei out 
of Quarter Sessions, and in Parochial Malten, by Magiatnites, their 
Clerki and Atlomiet: vith an Introduction, Explanatory Direction!, 
Variations and Notes. By Georoe C. Oke. Chief Clerk to the 
Lord Mayor of London, Author of "Tlie Magioterial Synopsis" and 
"The Law of Turnpike Raada," &e. &e. Third Edition, enlarged 
and revised : with Supplement, containing a Collection of New Forms 
under the Criminal Law Consolidation Acta, 1861. 8vo., 3Si. cloth. 
*«* Tka Supfleamt, to compbte eopUi not cBniaiaing the lamt, may ft* 
had aparaleig, priet it, 6d. anted. 
"BetoaienlUiBinor j«riT^tij«- BMI^l^Me»«^irjnU|d ™ ^ta nii^rtj; 



uefal ■! ■ coBpuioo TDCniBB lo ibe Sr- 



u libniy for Her 






" A new ediiioii of « woih of 
uHhoritT, • • • ITii. Tolc 
Denary ' t^u^lcmaBt la Uke'i 
DE Lvu< with DftulttrAwt.thaii 
puUb officers. 'Ilie coupilcT 

pmbcDAlve body ot forma in »-•....-.... -..»,....,.... — . ».. ^-. . w ....... .., 

praciicalhuhtebeeTipiiblitbedrtDd nieUT enguad In meBbterlel dutlo. Can 

the pnhllahed "oAa no th« luL^Ml. lu j"?""" J 'S'"'! S",?™" b<>^ of prK 



.- ».. «.»..-- ... A woih of eatsbliAcd 
snltaorJtT, « ■ o lliie Tolnnia la e ne- 
Deaanry * tiimplCDiaBt la Uke'a S^oDaLl'— 
DE Uru< with DftulttrAwt.thair gLbtI:! and 
puUh officers. Ilie conpiler li enllllld 



MESSRS. BUTTERWORTH, 7, FLEET STREET, EX. 23 



OKB'8 TURNPIKE UklXTS.— Beeond Edition. 

The LAWS of TURNPIKE ROADS : comprising the 
ivhole of the General Acts ; the Acts as to the Union of Trusts, for 
facilitating Arrangements with their Creditors; the interference of 
Railways and other Public Works with Roads ; their Non-repair, and 
enforcing Contributions from Parishes, (including also the Acts as to 
South Wales Turnpike Roads,) &c. &c. ; practically arranged, with 
Cases, Notes, Forms, &c. &c. By Gborqe C. Oke, Author of 
**The Magisterial Synopsis" and ** The Magisterial Formulist," &c. 
Second Edition. 12mo., 18«. cloth. 



** Tn the * Synopsis* Mr. Oke is nniqiie ; 
the plan was perfectly original, and be has 
BO competitor, lu tne lumpike Law he 
is himself a competitor with others, who 
had previously possession of the field. 
Nevertheless, so well has he executed his 
design that his volume has fairly taken 
precedence in the esteem of the profession, 
because ho has written it with tho same 



industrious research and painstaking cor- 
rection which distinguished the *5ynop< 
ais.'"-£«» Timts. 

** All Mr. Oke's works are well done, and 
his * Turnpike Laws ' is an admirable speci- 
men of the class of books required for the 
e^uidance of magistrates ana legal practi- 
tioners in country districts.*'— ^AaMr^* 
Jtmmml. 



OKE'8 GAME AND FISHERY IJkWS.-Second Edition. 

A HANDY BOOK of the GAME and FISHERY 
LAWS ; containing the whole Law as to Game, Licences and Certi- 
ficates, Poaching Prevention, Trespass, Rahbits, Deer, Dogs, Birds 
and Poisoned Grain throughout the United Kingdom, and Private and 
Salmon Fisheries in England. Systematically arranged, with the Acts, 
Decisions, Notes, Forms, Suggestions, &c. &c. By George C. Oke, 
Author of ** 2'he Atagisteriat Synopsis" &c. &c. Second Edition. 
12mo. 10c. 6d, cloth. 

*^* This Edition includes Chapters on the Scotch and Irish Game Laws, 
Property in Game, Suggestions for Amendment of the Laws, the 
Poaching Prevention Act, 1862, the Poisoned Grain Prohibition 
Act, 1863, &C. &c. 

Oame Laws. Mr. Oke*s digest and inter- 
pretation of the various statutes will prove 
of great assisiance."->Slr««ii/0rtf Mtrcwrf. 

* Mr. Oke makes the laws easily com- 
prehended in all their bearings, so that the 
person requiring information will find it at 
once, and that m a condensed form. * * 
It is a w»rk that every sportsman would 
find useful, now that the season is before 
him and he is anxious to know how the law 
stands under the recent acts of parlia- 
meat."'B«/rf Ntm Messtngtr, 

** We recommend justices* labdlords, and 
others whom it behoves to be well ac- 

auainted with the oame Laws, to supply 
hemselves with a rop^r of this work ; th< y 
will find every requisite information in a 
small space and in an intelligible forrn.'*— 
CmmUnig* CknnieU, 



** The work is carefully composed, and 
contains a full index.**— &litfi/«r«' JomntmL 

** Care and industry are all that can be 
shown in such productions, and these qua- 
lities are generally shown in the present 
works. Bir. Oke*s book takes a somewhat 
larger range than Mr. Peterson's, as it em- 
braces the late statute relating to the Sal- 
mon Fis)»eries.**— il<4«ii«aMi. 

'* The plan of Mr. Uke's Handy Book is 
a very plain and useful one. * * It w II 
be a most acceptable addition to the coun- 
try rnntlf man's library, and presents a moat 
intelligible guide to the existing English 
laws on game and fish, brought down to 
the present time."— 7^ FkU, 

** Tosportsmen, as well as to those magis- 
trates and professional gentlemen who are 
concerned in the adnunisiratioa of the 



DAVIS'S CRZMZNAIi UkW CONSOLIDATION ACTS. 

THE CRIMINAL LAW CONSOLIDATION ACTS, 

1861 ; with an Introduction and practical Notes, illustrated by a 
copious reference to Cases decided by the Court of Criminal AppeaL 
Together with alphabetical Tables of Offences, as well those punish- 
able upon Summary Conviction as upon Indictment, and including the 
Offences under the New Bankruptcy Act, so arranged as to present at 
one view the particular Offence, the Old or New Statute upon which 
it is founded, and the Limits of Punishment; and a full Index. By 
James Edward Davis, Esq., Barrister-at-Law. 12mo. 10s. cloth. 



** This work is one of a class almost io- 
dispeosabl« to every practitioner in the 
existing state of the law. We can speak 
favorably of the labours of Mr. Davis, 
between the body of the work and the 
index are two useful tables, of which no 
notice is found in the title page."— JMrii^. 

" 'J*his is a carefully prepared editii n 
of the New Criminal Law Consolidation 
Acts, and will be found extremely useful 
for practical purposes. The name of Mr. 



Davis will be a sufficient guarantee that 
the work has been done in a lawver-ltlce 
manner. There can be no doubt that Mr. 
Davis's edition of the New Criminal Stap 
tutes will prove very serviceable both to 
magistrates and the profession." — Ltae 
Mtttazint and Rtvitm. 

** In the edition before us the public are 
provided with the Acu themselves, in a 
convenient form, with an index."— (fib/*. 
eitorM* JswmmL 



DREWRY'8 EQUITY PIiEADBR. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewrt, Esq., of 
the Inner Temple, Barrister at Law. 12mo., Q$, hoards. 




'-\Ji /tnswers. — \Ji Ameoaea diiis.— wri nevivoraoa ouppiemeoiai Dua.—yj\ xnier- 
loctttonr Applications "-Of the Proceedings on going into £vidence.— Uf Appeals. 
—Conclusion.— Appendix of Precedents. 

*' Mr. Drewry will be remembered by he describes the principles and general 

many as the author of the very popular rules of £quity Pleading. It will be found 

and excellent treatise on the Practice in of great utility, as introductonr to the more 

Rquity. He has now contributed to the elaborate treaiises,ortorefreshthe memory 

library of the lawyer another woric of after the study of the larger books."--/ 

equal value, written for younger members Tiwus, 
of the profession and for students, in which 



WIIiLIAMS ON PIiEADXNG AND 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
8vo. 12«. cloth. 



Mr. Williams has undertaken a work re- 

Suiring great care in its treatment ; but we 
ave no hesitation in saying that he has 
brought to bear on his task powers of ar- 
rangement and clearness of expression of 
no ordinary character, and has produced 
a work creditable to himself and useful to 
the Profession. For the Student especially 



the book has features of peculiar Tulna, 
it is at the same time scientific and prac- 
tical, and throughout the wotlt there is a 
judicious union of general principles with 
a practical treatment of the sufaaect, illus- 
trated hj forms and examples of the main 
proceedings.'*— k^HTM^. 
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IiBWIS'S Bt.BOTION HAimAL.-nilrd BdlUom. 

THE ELECTION MANUAL for ENGLAND and 
WALES: bein^ a Plain and Practical Key U) (he exUCing Law* 
aSecting Relurninf; Ofticen, Electors, Candidatnand Election Agenli, 
with the Text of the Principal Stalutei, including the Corrupt Prac- 
tice* Acta; with Forml, Explanatorv Notea and Precedenta. By 
Cbarles EniTAan Lewis, Solicitor. Third Edition. I2n)o. 5(. boards. 
"Tbt Ulli of Ui<> book »1]> ilmoil Ion ud in tbi polJlntt liwihi, (ihpIt nf- 
•TUTthing itau wt bos u uj (boH JIj ScKoiroi ib< piluoKef RtiiRilBioSInn, 

Bi^r ivcDpiFi tba plnH ibcnbi dosif- ud unannltb' piirillmbiA Iif bMsHa 
offtn > pitia DTACiicii saMc lo iboH vbo auiu* Tnam"-^^lieit«ti' Jvrfumt, 
bave tbd oaiMacI of ilHtiDoi u lk« bul- 

PHibbiPS'S la^-w or LiVmaoy. 

THE LAW CONCERNING LUNATICS, IDIOTS, 
andPERSONS of UNSOUND MIND. By Cbarles P. Phillips, 
M.A., of Lincoln's Inn, E>q , Btmister at Law. Fait Bvo., \St. 
cloth. 

" Mr. Phillipi bst, in bt» vrrj CDib. pmpDt !■». d nil u tbt pTKtIn, 
plnr, plabvTBU fnU lu^ul vpIudp, pre- reUttnc to liMav:j ''—Lnt M*^tumt tmd 



SOBtVBN OH OOPYHOIiDB.-ronrtb EdlUOD. 

A TREATISE on COPYHOLD. CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; vilh the 

Jurisdiction of Courta Baron and Courli Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet ; Forms of Court Rolls, Deputations, and Copyhold Aa- 
mrances, and Extracts from the relative Acta of Parliament. By 
JoaH ScRivEH, Seijeant at Law. The Fourth Eoitioh, embracing 
all the aulhoiities to (he present period, by HENaT Staihan, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8»o. 2l. 10«. 

PARKINSON'* OOMHOM IJLVr OHAKBER PRAOTIOR. 

A HANDY BOOK for the COMMON LAW JUDGES- 
CHAMBERS. By Geo. H. PARXtNaoN, Chamber Clerk to th« 
Hon. Mr. Justice Byles. 12mo. 7s. cloth. 

"FDTlUttukUr.PuliliiKslieminenilT IhinHr.Pniliiuiiii.vhoKsnilciptriixict 
<lMliS*ii.''-i'iin«. „,,.,. J" "•" " inwIlisMiJ' b««t lonB plmd 

workWBOwdoni in Cnmmon Liw Cham. iirj iiunilvi hi>nrli of CoKmsD Ll» 



iflklenl^.tolpgrw 
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OLEN'8 LAW OF HZGHWAYS.-Seeond Sditiom. 

THE LAW of HIGHWAYS: comprising the Highway 
AcU 1835, 1862 and 1864: the South Wales Highway Act: the 
Statutes and Decisions of the Courts on the subject of Highways, 
Bridges, Ferries, &c, including the Duties of Highway Boards, Sur- 
veyors of Highways, the Law of Highways in Local Board of Health 
Districts ; Highways affected by Railways, and Locomotives on High- 
ways. With an Appendix of Statutes in force relating to Highways. 
By W. Cunningham Glkn, Esq., Barrister-aULaw. Second Edition. 
Post 8vo. 20i. cloth. 



" We may safely aay tbat Mr. OIen*8 
Work will be extremely aiefal to all who 
have any concern with the Law of High- 
ways.'*— i.«» ChrtnicU, 

Ihose who have need of informatioa 
on the Law as it is, could not resort to a 
more trustworthy adviser than this Work 
of Mr. Glen. It is conveniently arranged 
and capitally, because copiously, indexed.'* 
—Lav Timts, 

** Mr. Glen ondertook a Work tliat wa« 



really required not only by the profession 
bat by a large class of pe* sons interested 
in the Law of lilghwavs. and Mr. Glen's 
official position has no doubt qualified him 
peculiarly to discharge such a task with 
efficiency. Mr. Glen has succeeded in 
what he here proposes, zuad his Treatise 
will be indispensable to all |»«ctitioners 
interested in the Law of Uighwayii."--i89- 
iicitoT*' Journal, 



aiaEN'8 POOR UkW BOARD ORDBRB.-Flfth Editton. 

The General CONSOLIDATED and other ORDERS 
of the POOR LAW COMMISSIONERS and of the POOR LAW 
BOARD, together with the General Orders relating to Poor Law of 
Accounts, the Statutes relating to the Audit of Accounts, Appeals and 
the Payment of Debts, with Explanatory Notes elucidating the Orders, 
Tables of Statutes, Cases and Index. By W. Cunningham Glen, 
Esq., of the Middle Temple, Barrister at Law, and of the Poor Law 
Board. Fifth Edition. 12mo. 12s. cloth. 



GLEN'8 POOR IiAW 8TATUTB8. 

The STATUTES in FORCE relating to the POOR, 
PAROCHIAL UNIONS and PARISHES; from the earliest Period 
to 26 & 27 Vict.; together with a Synopsis of the Decisions of the 
Superior Courts on the Subject of the Poor Laws during that Period. 
By W. Cunningham Glen, Esq., of the Middle Temple, Barrister at 
Law, and of the Poor Law Board. 2 toIs. 8vo. 1/. 19i. cloth* 

*#* The second volume containing the Statutes and Cases from l%57 
to 1868 may be had separately, price 18«. cloth. 
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GlaEN'B &AW OF PUBIalO HBAXiTH.— Third Edition. 

A TREATISE on the LAW relating to PUBLIC HEALTH 
and the LOCAL GOVERNMENT of TOWNS, including the Law 
relating to the Removal of Nuisances injurious to Health, and to the 
Prevention of Diseases, with Statutes and Cases. By W. Cunning- 
ham Glen, Esq., Barrister at Law. Third Edition. 12mo. 18s. doth* 



WIGRAM ON WlIiLB.— Fovrtli Bdltlon. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir James Wioram, 
Rnt. The Fourth Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wioram, M.A., of Lincoln's 
Inn, Esq., Barrister at Law. 8vo. 111. cloth. 



** In the celebrated treatise of Sir James 
Wigram, the rales of law are stated, dis- 
cussed and explained in a manner whidk 
has excited the admiration of everj iudge 
who has had to consult ii."— Lord A inft. 
iomt, in m Privy Cawuil Jmigwttntt Jibf 
8/A, 1858. 

" There can be no doubt that the notes 
of Mr. hnox Wigram have enhanced the 
value of the woric, as affording a ready 
reference to recent cases on the subjects 
embraced ox arising out of Sir James 
Wigram's propositions, and which fre- 



quently give additional support, aad in 
some instances an extension to the original 
text."— £4i» Ckronielt. 

** Understood as general guides, the 
propositions established, by Sir Ji 



Wigram'e book are of the highest value. 
But whatever view may be entertained, 
the book is one which will always be 
highly priaed, and is now presented iu 
a very satisfactory shape, thanks to the 
industry and intelligence displayed in the 
notes by the present editor. "•-i6Wicsfer«' 
Jommml and Riporttr. 



STROUD'S COUNTY COURT PRACTICE IN BANKRUPTCY. 

COUNTY COURT PRACTICE IN BANKRUPTCY: 

showing the Jurisdiction of the County Courts and the Powers and 
Duties of their Officers, and practically stating, for Practitioners, the 
Procedure for and against the Bankrupt in the County Courts ; with 
an Appendix of Rules and Orders applicahle thereto, and official and 
original Forms, &c. By Frederick Stroud. 12nio. 5s. 6d. cloth. 



FRY'S SPBCZFZC PERFORMANCE OF CONTRACTS. 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edward 
Fry, B.A., of Lincoln's Inn, Esq , Barrister at Law. 8vo. 16s. doth. 



*' Mr. Fry's woilc presents in a reason* 
able compass a large quantity of modem 
learning on ihe subject of contracts* with 
reference to the common remedy by specific 
performance, and will thus be acceptable to 
the profession generally."— ii«« CMrotticia, 

** There ia a closeness and clearness ia 
its style, and a launt fulness in the expo- 
sition, which not only argue a knowledge 



of the law. but of those Tazying dream* 
stances in human society to which the law 
has to be applied.**— ^iMc/«<«r. 

" Mr. Fnrs elaborate essay appear* to 
exhaust the sulaect. on which he has cilea 
and brought to Dear, with great diligence, 
iome IJHOO oasea, which iaclude those of 
^e latest xeporu."— -X«v Mai 
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COOTE'I MEW ASMiaAVnr PBAOnCB. 

The NEW PRACT(CE of the HIGH COURT of ADMI- 
RALTY of ENGLAND; with the Rules of 1S39, and b CoUection 
of Original Forms, and Bills of CqbU. &c By HENar Charles 
CooTE, F.S.A.,oneof the Examinen oflhe High Court of Admiralty 
of England, Author of "The Practice of the Neir Court of Probate,^' 
"The Practice of the Ecclesiastical Courts," &c. 8vo. t2i. cloth. 



" Mr, Cooie hu prmnpilT MMnd Ik! "j'l !• •..'•{T MMllBn sod ( 



Itr, « wdfu^™ "oB „, - 



KOOBE'S PRAOnOAIr OONVBYANOBR^-Second BOltlon. 



The PRACTICAL CONVEYANCER, , 



rornpar 



ROUSE'S PRACTICAL MAN, giving, in a mode combining facility 
of reference with general utility, upwards of Four Hundred Precedents 
of Conveyances, Mortgages, and Leases; a Collection of Miscellaneous 
Forms; and (added in the present edition) Forms of Settlement and 
Separation Deeds. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law, author of "The Practical Man," &c. &c. Ste. Second 
Edition, greatly enlarged. In 2 vols. Svo. 26i. cloth. 



rkhMbHDiEitirlilWtnln 






Vfljuc«-'vJ]J.iDiu««BeDtlDivrovciirDna, rqwcd f^m hlnifllf. ud dweloped ii 
tw ■ceeliUbIa ID sad ippncHUil bj the ntTi field ibc ldp4 fint tTabodicd Id 

*' Thw<i4 now cobUtU of two volubei, DOItilllff ip Irss] lilirunn Ail bpira 






whilH nferrib* u iht ohdJnci or |^ mnrfl qnicUj thm wiih may other VQrk of 

cluHi. It miT tmij bt Hid w eflir Ihi hind. Alucailiei ihE book nrJlcM us 

i»i* fmollhlu to (ha dnnsbumu thu sar u B Terr tStaln lntmar-HTlns mmchiiie, 

otur VDTk cOBUrisinj t^onnyucins Pe«- AndoDethstir^l ba fbuod of eapecla] vhIda 

mlHin, Mr. Houo'i vmk li mm *talch lo nnciiiioiim. (ha niuiit of vbon Irnii- 

■D iattlUv«o( cllTk mar rsSiditT ad^n u neili clnnHll th«m Id- drieaaic a laod Avml 

UT raaiiind dnft."— J« Ctmirb. of iheic coDvaytnelnE u clirkt, vho oaad 

" It I> bal ]u>i« to Mr, Robh to wt, lomci lillli pralimiairy inilTiictllM ID ei>> 

tkUalUOUh ba hal addad laiiair >alM Mt ihain loHlabool a coaiplicaiad draft 

bulk at Ilia vorii. be hsi d«H » lulii. In [lit Hghi saT. I he buok In ihon de- 

■UalT, bi iienuinc tha osmber of Pre- lerrei iu title, and may . «a lOiok, be relltd 

odtnu. 'lilt chinial are deidded in- on al a really Pnctifal Conyeyuccr '^ 

trateaienli. lliaamBftneiitltHinBely Salkiuri- Jmal m<^ Strinn. 

coBTeniPOC. If the finl edidos found f^ " 'fhii la a oav aad natcriiiily imprnvad 

Tou with tha pnteuion. nmch more la edition in two Tola, of a woA vhni* iire& 
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The Privilege of Eeligions Confession in English Courts 

of Law, considered in a Letter to a Friend. By Edward Badelet, 
Esq., M.A., Barrister at Law. 8vo. 2j. 

Grant's Law of Corporations in General A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
as well Aggregate as Sole ; including Municipal Corporations, Rail- 
way, Banking, Canal and other Joint-Stock and Trading Bodies, 
Dean and Chapters, Universities, Colleges, Schools, Hospitals, vdth 
quasi Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 265. boards. 

Pnlling*s Practical Compendium of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies' 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 9«. boards. 

Gray's Treatise on fhe Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 2 If. cloth. 

*m* This Work embraces the whole modem Tjiw and Practice of Costs* inelodinff the 
important provisions of the Common Law Procedure Act and Rules, 185S, and the 
recent Statutes affecting the Jurisdiction of the County Courts. 

Coote*s Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. 8vo. 28«. boards. 



The South Australian System of Conveyancing by Regis- 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
lies Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Torrens. To which is added 
the South Australian Real Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henry Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8vo. 4«. half 
cloth. 
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Stephen*8 Common Law Procedure Act, 1860, 23 & 24 

Vict. c. 126; with Notes and an Introduction. By Jamea Stephen, 
LL.D., Barrister-at-Law. Editor of " Mr. Serjeant Stephen's Com- 
mentaries." 5s. cloth. 

Keyser on fhe Law relating to Transactions on the 

STOCK EXCHANGE. By Henry Ketsbr, Esq., of the Middle 
Temple, Barrister at Law. 12mo. Sn. cloth. 

The Laws of Barbados. (By Authority.) Boyal 8vo. 

2 If. cloth. 

Fearce's Guide to the Bar and Inns of Court—A Guide 

to the Inns of Court and Chancery; with Notices of their Ancient 

Discipline, Rules, Orders and Customs, Readings, Moots, Masques, 

Revels and Entertainments, including an account of the Eminent Men 

of the Honorable Societies of Lincoln's Inn, the Inner Temple, the 

Middle Temple and Gray's Inn, &c. : together with the Regulations 

of the Four Inns of Court as to the Admission of Students, Keeping 

Terms, Lectures, Examination, Call to the Bar, &c. &c. &c. By 

Robert R. Pbarcb, Esq., of Gray's Inn, Barrister at Law. 8vo. 

8f. cloth. 

*»* The chapters relating to the Admisaion of Students, the Manner of Keeping 
Tenna, the System of Legal Education, and the Calling of Students to the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 

Oke*s Improved System of Solioitors* Book-keeping, prac- 
tically exemplified by a Year's supposed Business, with Directions for 
Posting, Balancing, Checking, Qic. Adapted to small, moderate and 
large OfRces; to Partnership and Sole Concerns. By George C. 
Oke, Author of ** The Magisterial Synopsis" and " The Magisierial 
Formulist" 8vo. 5s, cloth. 

Areher*s Index to the Unrepealed Statutes connected 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the close of the Session 1850. By Thomas G. Archer, Solicitor. 
8vo. 5s. boards. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of Officers' 
Fees ; and the New Rules of Practice and Pleading, with Notes. By 
Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
10s. 6d. boards. 
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Hamers Laws of fhe Customs, consolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107) ; vrith a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hambl, 
Esq., Solicitor for her Majesty's Customs. 1 vol. royal 8vo. 165. cloth. 

Brandt's Treatise on the Law, Practice and Procedure 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder ; together with Precedents. By William Brandt, 
of the Inner Temple, Barrister at Law. 12mo. 7i. 6d. boards. 

Browne's Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da* 
mages. By Rowland Jat Browne, Esq., of Lincoln's Inn, Special 
Pleader. 8vo. 1 6s. boards, 

O'Dowd's New Practice of the Conrt of Chancery, as 

regulated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict c. 86; for Abolishing the Office of 
Master, 15 & 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James O'Dowd, Esq., Barrister at Law. Second 
Edition, corrected, greatly improved, and with the decisions. 12mo. 
7s, 6d. boards. 

Gunning's Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls; Exemption from Tolls; Remedies and Evidence in Actions 
for Tolls. By Frederick Gunnino« Esq., of Lincoln's Inn, Barrister 
at Law. 8vo. 9«. boards. 

Baker's Practical Compendium of the Eecent Statutes, 

CASES, and DECISIONS aflfecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7«. cloth. 
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Deaiie*8 Law of Blockade, as contained in fhe Judgments 

of Dr. Lushington and the Cases on Blockade decided during 1854. 
By J. P. Deanb, D.C.L., Advocate in Doctors' Commons. 8vo. 
IDs. cloth. 

Qnain and Holroyd^s New System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Holroyd, of the Middle Temple, Special Pleader. 12mo. 
7«. 6d. cloth. 

Hert8let*s Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to 10, 8vo. IW. 5i. boards. 

Pothier's Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. 8vo. 5«. cloth. 

Prancillon's Law Lectures. Second Series. Lectures, 

ELEMENTARY and FAMILIAR, on ENGLISH LAW. By 
James Francillon, Esq., County Court Judge. First and Second 
Series. 8vo., 8s. each, cloth. 

500 QUESTIONS on the FIRST and SECOND SERIES of 
FRANCILLON'S LAW LECTURES. By C. W. Grant, Solicitor. 
8vo., Is. cloth. 

Norman's Mannal of the New Patent Law. A Treatise 

on the LAW and PRACTICE relating to LETTERS- PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict, 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7s. 6d, cloth. 
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The Law Student's Guide ; containing an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
8ic., Remarks on the Jurisdiction of the Benchers, Observations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. I2mo. 6<. boards. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. 8vo. 1/. U. 

Dwyer's Militia Laws and Eeg^nlations. A Compendinm 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
DwYER, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 5s, 6d. 

Warren's Mannal of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q.C. One thick volume, royal 12mo. 25<. cloth. 

Warren's Mannal of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a ** Manual of 
Parliamentary Election Law" By Samuel Warren, D.C.L., Q.C. 
Royal 12nio. 15<. cloth. 



of Land: How to procure Ont&lls by Kew 

Drains, or the Improvement of Existing Drains, in the Lands of an 
Adjoining Owner, under the Powers contained in Part III. of the Act 
24 & 25 Vict, cap. 133, 1861 ; with Explanations of the Provisions, 
and Suggestions for the Guidance of Landowners, Occupiers, Land 
Agents and Surveyors. By J. Wm, Wilson, Solicitor. 

Feame*s Chart, Historical and Legigraphical, of Landed 

Property in England, from the time of the Saxons to the present iBra, 
displaying at one view the Tenures, Modes of Descent and Povver of 
Alienation of Lands in England at all times during that period. On a 
sheet, colored, 6«. ; on a r^er, 8«. 

A G^eral Catalogue of all Modem Law Works now on 

Sale by Messrs. Butterworth, with a Chronological List of all the 
Reports from the earliest Period to the present Time, and an Index of 
Subjects for convenience of reference: intended as a Guide to Pur- 
chasers. Svo. If. sewed. {Qratii to Purehasers,) 
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HOUSE OF LORDS REPORTS. 

The HOUSE of LORDS CASES on Appeals, Writs of 
Error and Claims of Peerage. By Charles Clark, Esq., of the 
Middle Temple, Barrister at Law, Reporter by appointment to the 
House of Lords. 

Vols. I. to X.« and Vol. XI., Part I., containing all the Cases decided 
from 1847 to 1866. 



SIXTABEY AND TRISTRAM'S 
FROBATB, DIVORCE AND MATRIMONIAIi CAUSES 

REPORTS. 

REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabby, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn, and Dr. Tristram, D.C.L., Advocate in Doctors' 
Commons, and of the Inner Temple. Vols. I., II. and III., contain- 
ing all the Cases at present deemed, from Hilary Term, 1858, to the 
present time. Price 71, 1 1», 6d, sewed. 



DR. ROBINSON'S NEW ABMIRAIiTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L. By 
William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and IL containing Cases decided 
from Michaelmas Term, 1833, to Trinity Vacation, 1850. 41. Is. 6d. 
sewed. 



SWABBY'S ADMIRAIiTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, from Michaelmas, 1855, to Michaelmas, 1859. 
By M. C. Merttins Swabey, D.C.L., of Doctors' Commons, and 
of Gray's Inn, Barrister at Law. Complete in 1 Vol. containing 
3 Parts. Price 34<. sewed. 



VBRNON XiUSHXlfCnrON'S ADMIRAIiTY RSPORT8. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY of ENGLAND, and on APPEAL to the PRIVY 
COUNCIL. By Vernon Lushington, Esq., Barrister at Law. Com- 
plete in 1 volume, containing cases from 1859 to 1863. Price 2/. lOi. 
sewed. 

{Then JUptyrti are in itnmsdiaU eantinuation of ihe Serm by Dr. Swabeff 
and will be regularly continued by Mesers. Lushington Sf Butt.) 



PRBPARZNG FOR PUBXiZCATZON. 



Davi8*8 County Courts Equitable Jnrisdietioni wiUi the Act 

of 1865, the Roles and Fonos, Notes, ftc* In royal 12mo. 

Sharkey's Hand-Book of Election Committees.— Second 

Editioh. In 12mo. 

Oke'S Magisterial Synopsis.— The Ninth Edition. In 8vo. 

A Treatise on the Law of Wreck and Salvage.— By jAitEi 

0*DowD, Eaq., of Gray's Inn, Barrister at Law, and Assistant Solicitor for the 
Merchant Shipping Department of the Customs, 

Fisher on the Oeneral Law of Mortgage and other Securities 

apon Property) including the subject of Priority. Second Edition. In one 
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